Y  !/Vl\ 


r/  .  CV  /vl  if-  f  VCAA.  d' 


f770. 


A  N 


ARGUMENT 


I  N 


DEFENCE  of  the  COLONIES. 


[Price  Two  Shillings  and  Sixpence.] 


« 


'V-* 


■  ■  /"  *1  •&»..  > 


ARGUMENT 


DEFENCE  of  the  EXCLUSIVE  RIGHT 

CLAIMED  BY  THE  COLONIES  TO  TAX  THEMSELVES, 


WITH 


A  REVIEW  of  the  LAWS  of  ENGLAND, 


RELATIVE  TO 


REPRESENTATION  and  TAXATION. 


TO  WHICH  IS  ADDED, 

An  ACCOUNT  of  the  RISE  of  the  COLONIES, 

AND  THE 

Manner  in  which  the  rights  of  the  fubje&s  within 
the  realm  were  communicated  to  thofe  that 
went  to  America,  with  the  exercife  of 
thofe  rights  from  their  firft  fettlement 


to  the  prefent  time. 


LONDON: 

Printed  for  the  Author, 

% 

and  sold  by  Brotherton  and  Sewell,  cornhillj 
T.  Evans,  Bater-noster-row,  and 
W.  Davis,  Piccadilly. 

MDCCLXXIV. 


V 


CONTENTS. 


Afhort  account  of  the  afts  of  parlia¬ 
ment  relative  to  the  colonies,  from 
the  ftamp  aft  in  17  65,  to  the  aft  for 
prohibiting  the  landing  or  fhipping  any 
kind  of  goods  in  the  harbour  of  Bojlcn , 

in  1774-  - 

The  confequences  that  may  be  expected 

from  this  aft.  - - — 

Obfervations  on  the  conftitution  of  En¬ 
gland.  -  — 

The  conftitutent  parts  of  a  parliament, 

The  liberties  of  the  fubjefts  by  the  Englifh 

conftitution.  —  — 

Afts  of  parliament  relative  to  reprefentation 

and  taxation. 

Aids  ^ranted  to  the  king  (hall  not  be  taken 
for^a  cuftom,  and  not  be  raifed  but  by 
the  confent  of  the  people. 

Nothing  ftiall  be  taken  for  the  ufe  of  the 
public  without  the  owners  confent,  or 
'  that  of  his  reprefentative. 

No  duties  fhall  be  impofed  on  the  fubjefts, 
without  the  confent  of  their  reprefenta- 

tives.  —  .  . 

An  aft  for  allowing  the  king’s  fubjefts  in 
Wales  to  choofe  their  own  reprefentatives, 
and  for  removing  the  diftinftion  between 
them  and  the  fubjefts  within  the  realm. 
An  aft  to  the  fame  purpofe  for  the  county 

palatine  of  Chejler.  “ 

The  fame  for  the  county  of  Durham. 

The  firft  rife  of  the  New -England  colonies. 

The  lettlement  thereof.  - ’ 

The  firft  rife  of  the  MaJJachuffets  Bay  colony. 

A  3 


1 

4 

7 

22 


[  Vi  ] 

The  number  of  planters  that  went  over  to 
New-England. ,  in  the  firft  twelve  years. 
The  firft  legiflative  body  fettled  by  the 

freemen  in  New-England.  _ 

I  he  proportion  of  taxation  on  the  feveral 
parts  of  the  colony  of  Majfachujjets  Say , 
in  the  year  1642.  — 

Proceedings  againft  the  charter  of  the  city 
of  London  in  1682.  — 

Declaration  againft' the  charter  of  the' colo¬ 
ny  of  Majfachujjets  Bay  in  11683. 

The  vote  of  the  houfe  of  commons,  againft" 
the  proceedings  for  taking  away  charters. 
An  account  of  what  palled  in  the  houfe  of 
commons  relative  to  the  charters  of  the 
plantations,  and  the  authority  given  by 
King  William  to  the  colony  of  Majfachuf- 
fets  Bay ,  to  exercife  government  accord¬ 
ing  to  the  old  charter,  till  a  new  one  was 
fettled.  . —  —  _ 

The  power  given  by  charter  to  the  province 
of  Malfachufiets  Bay,  and  the  old  and 

new  charter  compared.  _ 

The  number  of  inhabitants  in  New-En¬ 
gland  and  its  prefent  confequence. 
Argument  for  the  right  claimed  by  the  co¬ 
lonies. 

The  matter  in  diipute  between  the  colonies 
and  the  mother  country.  — 

The  end  of  government  and  the  duty  of 
fupporting  it.  —  — 

A  lliort  view  of  the  fupreme  legislature,  of 
the  crown.  — 

Of  the  lords.  —  _ 

Of  the  commons - the  houfe  of  commons 

confidered  as  the  whole  body  of  the  peo¬ 
ple  by  the  conftitution.  — 


42 


44 


45 

46 

49 

52 


53 

55 

62 


65 

ib 

67 

70 


71 

The 


I 


[  vii  ] 

The  colonies  by  their  fituation  excluded 
from  any  fhare  in  this  defign  of  the  con- 
flitution.  —  _ 

As  the  whole  body  of  the  people  could  not 
affemble,  the  conftitution  grants  to  all 
the  people,  the  right  of  choofing  their 
own  reprefen tatives.  — 

The  colonies  excluded  from  any  part  in  this 
defign.  —  —  — 

The  colonies  compared  with  thofe  towns  in 
the  kingdom,  that  fend  no  members  to 
parliament.  —  — 

If  the  colonies  are  not  taxed  by  their  own 
reprefentatives,  they  do  not  partake  of  the 
provifion  made  for  fecuring  the  property 
of  all  the  fubjedts,  by  the  Englijh  confuta¬ 
tion.  —  —  — 

Virtual  repreferitation  applied  to  the  colo¬ 
nies.  —  —  — 

The  rights  of  all  the  colonies  to  tax  them- 
felves,  confidered  by  the  evidence  taken 
from  the  province  of  Majfachuffets  Bay. 

A  fhort  view  of  that  province  from  its  firft 

fettlement.  —  - 

The  lubftance  of  its  prefent  charter  and  the 
refemblance  of  its  government,  as  fettled 
therein,  to  the  legiilature  of  Ireland. 

A  comparative  view  of  the  dependency  of 
Ireland  and  America ,  as  declared  by  adts 

of  parliament  -  - 

The  fenfe  of  the  legiilature  on  the  rights  of 
the  fubjedts  within  the  realm  and  in  the 
colonies,  taken  from  repeated  adts  and 
refolutions  of  parliament,  for  the  courfe 
of  an  hundred  and  fifty  years. 
Conclufion.  —  - - - 

Vi  . 


7  2 

73 

75 

ib 

79 

8  r 

88 

92 

ioo 

IJ3 

120 

122 


, 

% 

•V 

. 


* 

> 

. 


1 


- 


I 


#  r 


■ 

% 


* 

- 


**  .  *  * 


" 


■'•  ■  v* -./v ■  w,  * 

V.  ^  _« 


w> 


A  N 


y  '*  *.  v 


♦  •  < 


4'  »■ 


Argument  m  Defence 


OF  THE 


$  5 


RIGHTS  of  the  COLONIES 


*  '  :  ;  - 

INTRODUCTION. 

FT*  H  E  united  oppofition  given  by  the  Co- 
lonies,  to  the  aft  of  the  5th  of  his  pre- 

fent  Majefty,  for  granting  ft  amp  duties  in  Ameri * 
ca,  is  frefh  in  every  one’s  memory  :  and  the 

<  'V 

weight  of  authorities  for  and  againft  that  aft, 
and  the  arguments  that  prevailed  in  obtaining 
its  repeal,  are  fo  well  known  as  to  make  it  unne- 
ceffary  to  repeat  them. 

•  ,  ’  •  •  •  » 

The  repeal  of  the  ftamp  aft  was  followed  by 

that  declaring  the  dependency  of  his  Majefty’s 
dominions  in  America  upon  the  crown  and  par¬ 
liament  of  Great  Britain. 

B 


And 


i  *  J 

And  in  the  next  feffions  (1767)  the  act  pal£ 

cd  for  granting  duties  on  goods  imported  into  the 
colonies.  The  reluftance  they  difcovered  in  receiv¬ 
ing  any  of  the  articles  upon  which  the  duties 
were  laid*  produced  in  1770,  an  aft  to  repeal-  the 
duty  on  fuch  as  were  of  the  manufacture  of 
Great  Britain ,  feeting  forth  “  that  the  /aid  duties 
“  in  their  nature  tended  to  the  prejudice  of  the  Bri- 
“  itjh  manuf  iftufes,  and  therefore  eontrary  to  the 
true  principles  of  commerce But  the  duty  on 

tea  amongft  other  articles  was  continued. _ In 

the  laft  feffion  the  aft  palled  for  impowenng  the 
commiffioners  of  the  Treafury  to  grant  licences 
to  the  Eajl  India  company  to  export  tea  duty  free. 

I  liis  produced  the  conlignment  of  cargos  to  the" 

agents  of  the  company  at  the  principal  ports  in 
America. 

I 

i 

1  he  refolution  of  the  colonies  againft  its  be¬ 
ing  received  amongft  them,  appears  to  have 
been  uniform  ;•  and  the  accounts  of  thele  refo- 
lutions  were  foon  followed  by  advices  of  the 
execution  of  them — By  refilling  the  landing  of 
the  tea,  as  iubjeft  to  a  duty  to  be  collefted  from 

the  people  without  the  confent  of  their  legal  re- 
prefentations. 

The 


3  1 

The  tea  once  landed  and  delivered  to  thofe 

* 

Who  were  appointed  to  receive  it,  the  payment  of 
ihe  duty  followed  of  courfe;— In  the  fale  of  the 
tea  the  duty  would  have  been  included  in  the 

'  '  »•  p* 

price,  arid  the  corifumption  of  it  by  foitie  part 
of  the  people  unavoidable. 


e 


The  fale  arid  voluntary  purchafe  of  ari  article 
thus  cloathed  with  the  duty,  naturally  created 
an  apprehenfion*  that  the  act  of  a  few  might  af¬ 
terwards  be  interpreted  into  the  confent  of  the 
whole,  arid  involve  the  queftion  of  right  to  tax 
themfelves  in  greater  difficulty. 


Under  the  influence  of  thefe  motives,  an  aft 
6f  violence  was  committed  at  Bolton  on  the  pro¬ 
perty  of  the  India  company  ;  — the  cargo  of  tea 

i 

configried  to  that  port  was  deilroyed;  And 
an  aft  of  parliament  is  riovv  made  to  prohibit 
the  landing  or  fHipping  any  kind  of  goods  iri 
the  liarbour  of  Boftoii, 


All  the  accounts  received  from  the  chief 
towns  in  America,  give  fufficient  ground  to  be¬ 
lieve,  that  the  leading  men  throughout  the  colo¬ 
nies,  are  very  much  united  in  their  refolution£ 
to  oppofe  the  collefting  of  duties  thus  laid  upon 

B  2  them.- 


\ 


!C  ,4  I 

_  them‘  And  from  the  uniformity  of  the  rhea- 
fures  they  have  hitherto  taken,  it  is  to  be  expec¬ 
ted,  that  the  conduct  of  the  principal  inhabi¬ 
tants  in  all  the  provinces  will  continue  to  be  u- 
nited  in  maintaining  what  they  confider  to  be- 

their  right.  And  upon  the  execution  of  the 

. 

a6t  againft  Bolton,  the  confequences  are  fo  pro - 
habit y  that  he  who  would  with  to  fee  them  avoid¬ 
ed,  may  be  pardoned  the  prefumption  of  faying. 
what  they  are  likely  to  he , 

***•—*«  j  *  *  f  1  1 

.  .jl  „  ,  *  r 

?  s  .  *  .  *  .  4  '  *  '  I  '  >  -  t  **  •> 

.  ■  .  ■  j  \  •  . 

An  aft  of  parliament  for  lulpending  the  trade 
of  Briftol,  Liverpool,  Hull,  or  Newcaftle,  the 
day  it  took  place  all  the  numerous  branches 
depending  on  Hupping  would  be  at  a  Hand,  and 
the  people  belonging  to  them  of  courfie  unim- 
ployed.  Artificers  in  any  country  are  feldorn 
in  eircumftances  to  live  long  without  the  wages 
due  to  their  labour,,  and  very  foort  after  employ¬ 
ment  fails  them  in  one  town  they  mult  go  to 
another.  Thus  will  it  be  at  Bolton,  as  foon  as 
its  trade  is  Hurt  out  of  the  port,  rtecefTity  will  en¬ 
ter  the  habitations  of  the  labouring  people. _ _ 

And  compelled  by  it,  they  mult  take  their  wives 
and  children  in  their  hands,  and  wander  from 
home  in  fearch  of  work  and  bread.  Wherever 
they  go  they  will  awaken  the  companion  due  tor 


innocens- 


[  5  1 

innocent  victims-,  for  it  will  be  faid,  What  has  all 
thefe  poor  men  done  that  they  ihould  be  thus 
punilhed  ?  And  were  the  leading  men  amongft 
them  totally  filent,  the  very  fight  of  thefe  fuf- 

ferers  under  an  act  of  Parliament,  will  of  ltfelf 

> 

be  fufficient  to  deftroy  the  people’s  confidence 
in  the  juftice  of  the  Britifh  legiflature,  and 
when  confidence  is  dead,  amity  cannot  live,  and 
who  fhall  yield  firfl  will  be  the  queftion. 

The  impoffibility  of  preventing  confequences 
flowing  from  meafures,  m,akes  the  firft  approach¬ 
es  towards  extremity  matter  of  the  moll  ferious 
concern  to  every  man  that  willies  well  to  his 
country,  or  his  fellow  fubjefls  in  America.  Con- 
feious  of  more  zeal  than  ability  I  therefore  catch 
the  opportunity  of  appealing  to  men’s  candour 
whilft  their  reafon,  that  ray  of  the  Divinity  within 
them,  is  uninfluenced  by  prejudice,  unclouded 
by  animofity. 

In  this  interval  I  trull  every  man  will  allow 
himfelf  to  fuppofe,  that  by  the  Englifb  conflitu- 
tion  there  may  be  fome  medium  between  the  ab- 
folute  obedience  in  the  colonies  to  be  taxed  by 
parliament,  and  their  total  independence  on 
the  parent  {late  from  which  they  are  defeended, 


.  f , 


•  KiJi- 


r  $  ] 

4  *  fc 

and  in  order  to  difcover  if  any  fuch  medium, 
does  exift  between  the  two  extremes,  it  certain- 
}y  is  not  fufficient  to  look  no  farther  for  it, 
than  to  a  declaratory  act  or  two  made  long 
after  the  original  let  dement  of  the  colonies. 
In  the  invefcigation  of  ary  queftion,  it 
3S  furely  necelTary  not  to  allow  our  enqui¬ 
ries  to  reft  on  any  thing  fhort  of  the  firft 
foundation,  and  whenever  the  traces  thereof  ap- 
pe.ir  in  any  degree  defective,  then  to  defcend  to 
the  very  ground  upon  which  the  foundation  it- 
felf  v/as  intended  to  be  laid.  This  ground  is  the 
Enghfo  ccnftitution ,  out  of  this  did  the  colonies 

i 

fpi.ng,  and  thole  that  would  wiln  to  form  a  true 
judgment  of  the  nature  of  their  rights,  will  not 
be  lausfied  in  a  matter  of  lb  much  importance, 
to  take  their  leading  principles  upon  truft  and  by 
hearfay,  but  will  for  thernfelves  examine  die  evi¬ 
dence  on  which  they  depend. 


The  courfe  that  my  inquiries  has  led  me,  was 
firft  to  review  the  nature  of  the  Engiijh  conftitu- 
tion,  as  the  provifion  made  by  it  for  the 
protection  of  our  rights,  and  the  fecurity  of  our. 
property,  cannot  be  denied  to  our  fellow  fubjeels 
in  America,  they  being  the  Tons  of  our  common 

forefathers 


4 
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to  whom  thefe  privileges  were 


Gentlemen  that  are  familiar  with  the  authori¬ 
ties  I  lhall  name,  will  pafs  them  over,  and  excufe 
me  for  ftating  them  at  large,  as  there  may  be 
others  who  think  themfelves  interefted  in  form¬ 
ing  a  judgment  on  the  prelent  queftion,  who 
would  wifh  to  have  the  very  words  of  thefe  autho¬ 
rities  before  -them.  To  their  confideration  I  lhall 
firft  prefent  what  is  faidby  Baron  Montefquieu  on 

The  CONSTITUTION  of  ENGLAND. 

«  IN  a  country  of  liberty,  every  man  who  is 
fuppofed  a  free  agent,  ought  to  be  his  own  go¬ 
vernor;  the  legiflative  power  Ihould  refide  in  the 
whole  body  of  the  people.  But  fince  this  is  im- 
poffible  in  large  ftates,  and  in  fmall  ones  is  fub- 
ject  to  many  inconveniencies  ;  it  is  fit  the  people 
ihould  do  by  their  reprefentatives  what  they 
cannot  tranfact  by  themfelves.’ 

«  'I'he  inhabitants  of  a  particular  town  are 

much  better  acquainted  with  its  wants  and  mte- 

refts,  than  with  thofe  of  other  places ;  and  are 

better 


forefathers, 

granted. 


I 


v-,-  m 


[  8  } 


fetter  judges  of  the  capacity  of  their  neieh. 
hours,  than  of  that  of  the  reft  of  their  country- 
■nen  The  members  therefore  of  the  legillature 
oil  not  be  chofen  Irom  the  general  body  of 
■he  natton  ,  but  it  is  proper  that  in  every  conft- 
trable  place,  a  reprefentative  lliould  be  defied 
by  the  inhabitants.” 


.  ^1C  &reat  ac‘vanfage  of  rep  refen  tatives  is 
t  lC'r  caPacity.  of  difeuffing  public  affairs.  For 
this  the  coliedive  body  are  extremely  unfit 

wmch  is  one  of  the  chief  inconveniences  of 
democracy.”  '  '  ' 


a 


,  “  h  ls  not  at  aU  necelTary  that  the  reprefenta¬ 
tives  who  have  received  a  general  inltrudion 

from  their  confhtuents,  ihould  wait  to  be  dired- 
ed  on  each  particular  affair,  as  is  pradifed  in  the' 
diets  of  Germany.  True  it  is,  that  by  this 
way  of  proceeding,  the  fpeeches  of  the  deputies' 
might  with  greater  propriety  be  called  the  voice 
of  the  nation  ;  but  on  the  other  hand,  this 
would  occafiqn  infinite  delays  ;  would  give  each 
deputy  a  power  of  controlling  the  ailbmbly  / 
and,  on  the  mod  urgent  and  prcffing  occafions* 
the  wheels  of  government  might  be  flopped  by 
the  caprice  of  a  fingle  perfon.” 

i,  *  '  * 

When 


I 


[  9  1 

)  *  > 

“  When  the  deputies,  as  Mr.  Sidney  well 
obferves,  reprefents  a  body  of  people,  as  in 
Holland,  they  ought  to  be  accountable  to  their 

4  l,  V  ’  '  *  *  ' 

conftituents •,  but  it  is  a  different  thing  in  Eng- 

•,  1  *  -  •  *  v  '  * 

land,  where  they  are  deputed  by  boroughs.” 

A  |  «  * 

<*»  A'  «*  *  •" 

“  All  the  inhabitants  of  the  feveral  diftricts 

.  i  »  ■  •  ■  '  ’ s  ' 

ought  to  have  a  right  of  voting  at  the  election  of  a 
reprefentative,  except  fuch  as  are  in  fo  mean  a 
fituation  as  to  be  deemed  to  have  no  will  of  their 

\  h  ,  ,  .  *  i  f-  * 

own.55 

“  One  meat  fault  there  was  in  moft  of  the  anci  • 

©  .  ‘ 

ent  republicks,  that  the  people  had  a  right  to  ac¬ 
tive  refolutions,  fuch  as  required  fome  execution, 

*  X 

a  thing  of  which  they  are  abfolutely  incapable. 
They  ought  to  have  no  fhare  in  the  government 
but  for  the  chufing  of  reprefentatives,  which  is 
within  their  reach.  For  though  few  can  tell  the 

4  *y  #  ^ 

exadl  degree  of  men’s  capacities,  yet  there  are 
none  but  are  capable  of  knowing  in  general,  whe¬ 
ther  the  perfon  they  chufe  is  better  qualified  than 

*S 

moft  of  his  neighbours.” 

«  Neither  ought  the  reprefentative  body  to 
be  chofen  for  the  executive  part  of  government, 
jT0*  which  it  is  not  fo  fit-,  but  for  the  executing 


r  ?*•  1 
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of  laws,  or  to  fee  whether  the  laws  in  being  are 
thily  executed,  a  thing  fuited  to  their  abilities, 
and  which  none  indeed  but  themlelves  can 
properly  perform.” 

“  In  fuch  a  ft  ate  there  are  always  perlons 
diftinguilhed  by  their  birth,  riches,  or  honors ; 
but  were  they  to  be  confounded  with  the  common 
people,  and  have  only  the  weight  of  a  fingle 
vote  like  the  reft,  the  common  liberty  would 
be  their  flavery,  and  they  would  have  no  intereft 
in  fupporting  it,  as  moft  of  the  popular  relo- 
lutions  would  be  againft  them.  The  lhare  they 
have  therefore  in  the  legiflature  ought  to  be 
proportioned  to  their  other  advantages  in  the 
ftate;  which  happens  only  when  they  form  a 
body  that  has  a  right  to  check  the  licentioufnefs 
of  the  people,  as  the  people  haye  a  right  to 
oppofe  any  encroachments  of  theirs.” 

“  The  legiflative  pov'er  is  therefore  committed 
to  the  body  of  the  nobles,  and  to  that  which  re- 
prefents  the  people,  each  having  their  alfemblies 
and  deliberations  apart,  each  their  feparate  views 
..god  interefts.” 

“  The 


[  II  ] 

“  The  body  of  the  nobility  ought  to  be 
hereditary.  In  the  firft  place  it  is  fo  in  its  own 
nature-,  and  in  the  next  there  mull;  be  a  con- 

I  V*  »  .  *  W 

iiderable  intereft  to  preferve  its  privileges  ;  pri¬ 
vileges  that  in  themfelves  are  obnoxious  to 
popular  envy,  anc}  of  courfe  in  a  free  ftate  are 
always  in  danger/1 

“  But  as  an  hereditary  power  might  be 
temped  to  purfoe  its  own  particular  interefts, 
2nd  forget  thofe  of  the  people,  it  is  proper  that 
where  a  fingular  advantage  may  be  gained 
by  corrupting  the  nobility,  as  in  the  laws 
relating  to  the  fupplies,  they  fhould  have  no 
other  fhare  in  the  legiflation,  than  the  power 
of  reje&ing,  and  not  that  of  refolving.” 

“  By  the  power  of  refolving,  I  mean  their 
right  of  ordaining  by  their  own  authority,  or  of 
amending  what  has  been  ordained  by  others. 
By  the  power  of  rejedting,  I  would  be  under- 
ftood  to  mean  the  right  of  annuling  a  refolution 
taken  by  another.” 

“  The  executive  power  ought  to  be  in  the 
hands  of  a  monarch,  becaufe  this  branch  of 
government,  having  need  of  diipatch,  is  better 

adminiftrated 
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adminiftrated  by  one  than  by  many:'  On  the 
other  hand,  what  ever  depends  on  the  legiflative 
power  is  oftentimes  better  regulated  by  many 
nian  by  ajfingle  perfon,53 

But  if  there  were  no  monarch,  and  the 
executive  power  fhould  be  committed  to  a 
certain  number  of  perfons  fclefted  from  the 
legiflative  body,  there  would  be  an  end  then 
of  liberty ,  by  reafon  the  two  powers  would  be 
united,  as  the  lame  perfons  would  fometimes 

poflefs,  and  would  be  always  able  to  poflefs 
a  lhare  in  both.” 

Were  the  legiflative  body  to  be  a  confide- 
rable  time  without  meeting,  this  would  likewife 
put  an  end  to  liberty.  For  of  two  things  one 
would  naturally  follow,  either  that  there  would 
be  no  longer  any  legiflative  refolutions,  and 
then  the  flute  would  foil  into  anarchy;  or  that 
thefe  refolutions  would  be  taken  by  the  executive 
power,  which  would  render  it  abfolute.” 

.e 

“  k  wou,tl  be  needfofs  for  the  legiflative  body 
to  continue  always  aflembled.  This  would  be 
troublefome  to  the  representatives,  and  moreover 
would  cut  out  too  much  work  for  the  executive 

power, 
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power,  To  as  to  take  off  its  attention  to  its  office 
and  oblige  it  to  think  only  of  defending  its 
own  prerogatives,  and  the  right  it  has  to  exe¬ 


cute. 
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Again,  were  the  legiflative  body  to  be  always 
affembled,  it  might  happen  to  be  kept  up  only 
by  filling  the  places  of  the  deceafed  members  with 
new  reprefentatives  j  and  in  that  cafe  if  the  legi¬ 
flative  body  were  once  corrupted,  the  evil  would 
be  paft  all  remedy.  When  different  legiflative 
bodies  fucceed  one  another,  the  people  who  have  a 
bad  opinion  of  that  which  is  adually  fitting,  may 
reafonably  entertain  fome  hopes  of  the  next ;  but 
were  it  to  be  always  the  fame  body,  the  people 
upon  feeing  it  once  corrupted,  would  no  longer 
exped  any  good  from  its  laws  ;  and  of  courfe 
they  would  either  become  defperate  or  fall  into  a 
ftate  of  indolence.” 


U 


The  legiflative  body  ffiould  not  meet  of 
itfelf.  For  a  body  is  fuppofed  to  have  no  will 
but  when  it  is  met  •,  and  befides,  were  it  not  to 

~~  v  ‘ ' 

meet  unanimoufly,  it  would  be  impoffible  to  de¬ 
termine  which  was  really  the  legiflative  body ;■ 
the  part  affembled,  or  the  other.  And  if  it  had 
a  right  to  prorogue  itfelf,  it  might  happen  never 

to 
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to  be  prorogued ;  which  would  be  extremely 
dangerous  in  cafe  it  Ihould  ever  attempt  to  in- 
croach  on  the  executive  power.  Befides,  there 
are  feafons,  feme  more  proper  than  others,  for 
afiembling  the  legiflative  body  :  it  is  fit  therefore 
that  the  executive  power  fhould  regulate  the  time 
of  meeting,  as  well  as  the  dotation  of  thofe 
aftemblies,  according  to  the  circumftances  and 
exigencies  of  ftate  known  to  itfelf.’* 

....  ■  f 

“  Were  the  executive  power  not  to  have  a  right 
of  reftraining  the  incroachments  of  the  legiflative 
body,  the  latter  would  become  defpotic  ;  for  as 
it  might  arrogate  to  itfelf  what  authority  it  pieaf- 
edj  it  would  feon  defiroy  all  the  other  powers;** 

But  it  is  not  proper,  oh  the  other  hand,  that 
the  legiflative  power  Ihould  have  a  right  to  flay 
the  executive.  For  as  the  execution  has  its  na* 
tural  limits  it  is  ufelefs  to  confine  it ;  befides,  the 
executive  power  is  generally  employed  in  mo¬ 
mentary  operations.  The  power  therefore  of 
the  Roman  tribunes  was  faulty,  as  it  put  a  flop 
not  only  to  the  legiflation,'  but  likeways  to  the 
executive  part  of  government ;  which  was  at¬ 
tended  with  infinite  mifchiefs.” 


[  is  ) 

i6  But  if*  the  legiflative  power  in  a  free  ftate, 
has  no  right  to  ftay  the  executive,  it  has  a  right,- 
and  ought  to  have  the  means  of  examining  in 
What  manner*  its  laws  have  been  executed. 


“  But  whatever  may  be  the  iftue  ot  that  ex¬ 
amination,  the  legiflative  body  ought  not  to  have 
a  power  of  arraigning  the  perfon,  nor  of  courfe 
the  conduct  of  him  who  is  intruded  with  the 
executive  power.  His  perfon  fhould  be  facred, 
becaufe  as  it  is  neceffary  for  the  good  of  the 
ftate  to  prevent  the  legiflative  body  from  render¬ 
ing  themfelves  arbitrary,  the  moment  he  is  ac- 
cufed  or  tried,  there  is  an  end  of  liberty. 


“  In  this  cafe,  the  ftate  would  be  no  longer  a 
monarchy,  but  a  kind  of  a  republic,  though 
not  a  free  government.  But  as  the  perfon  in¬ 
truded  with  the  executive  power  cannot  abufe  it 
without  bad  counfellors,  and  fuch  as  hate  the 
laws  as  minifters,  though  the  laws  proteft  them 
as  fubje&s,  thofe  men  may  be  examined  and  pu~ 
nifhed. 


5) 


“  Though  in  general  the  judiciary  power 
ought  not  to  be  united  with  any  part  of  the  le- 
giflative3  yet  this  is  liable  to  three  exceptions, 

founded 


f 


[  16  ] 
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founded  on  the  particular  intcrefl  of  the  party 
accufed.*’ 

i ***  *  7  f  *  *  - 
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I  he  gieat  are  always  obnoxious  to  popular 
envy  ;  and  were  they  to  Be  judged  by  the  people; 
they  might  be  in  danger  from  their  judges ;  and 
would  moreover  be  deprived  of  the  privilege 
which  the  meaneft  fubjeeft  is  poflefied  of  in  £ 
free  ftate  ;  of  being  tried  by  his  peers.  The 
nobility*  for  tins  reaSon,  ought  not  to  be  cited 
before  the  ordinary  Courts  of  judicature,  but  be- 
foie  that  pan  of  the  legislature  which  i$  cornpc- 
fed  of  their  own  body.” 


It  is  poffible  that  the  law,  which  is  clear- 
lighted  in  one  fehfe,  and  blind  in  another,  micdif! 
in  fome  caies,  be  too  ievere,  But  as  we  have 
already  obferved,  the  national  judges  are  no 
more  than  the  mouth  that  pronounces  the 
words  of  the  law,  mere  pafiive  beings,  in¬ 
capable  of  moderating  either  its  force  or  rigor* 
That  part  therefore  of  the  legiftative  body; 
whicii  we  have  juft  how  obferved  to  be  a  necef- 
ftii)  aibunal  on  another  occalion,  is  alfb  a  neceft 
fary  tiibunal  in  this  \  it  belongs  to  its  Supreme 
authority  to  moderate  the  law  in  favour  of  the 
law  itielr,  by  mitigating  the  Sentence.” 

,  “  It 


i 
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u  It  might  alfo  happen  that  a  fubjeft  iritruft- 
fcd  with  the  adminiftratiori  of  public  affairs,  may 
infringe  th&  rights  of  the  people*  and  be  guilty 
of  crimes  which  the  ordinary  magiftrates  either 
tould  not,  or  would  not  pUnifh.  But  in  gene¬ 
ral,  the  legiflative  power  cannot  try  caiifes  ;  and 
much  lefs  can  it  try  this  particular  cafe,  where 
it  repreferits  the  party  aggrieved,  which  is  the 
people.  It  cart  only  therefore  impeach.  But 
before  what  court  fhall  it  bring  its  impeach¬ 
ment  :  muff  it  go  and  demean  itfelf  before  the 
ordinary  tribunals  which  ate  its  inferiors,  and 
being  ccmpofed  moreover  of  men  who  are  Ghcien 
from  the  people  as  well  as  itfelf,  will  naturally 
be  fwayedbythe  authority  of  fo  powerful  an  accu- 
fer?  No:  in  order  to  preferve  the  dignity  of 
the  people,  and  the  fecurity  of  the  fubjeft,  the 
legiflative  part  which  reprefents  the  people,  muft 
bring  in  its  charge  before  the  legiflative  part 
which  reprefents  the  nobility,  who  have  neither 

the  fame  interefts,  nor  the  lame  pafilons.” 

/ 

«  Here  is  an  advantage  which  this  govern-* 
ment  has  over  moft  of  the  ancient  republics* 
where  this  abufe  prevailed,  that  the  people  were 

at  the  fame  time  both  judge  and  accufer. 

C  “  The 


J 
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cc  The  executive  power,  purfuant  to  what  has 
been  already  laid,  ought  to  have  a  fliare  in  the 
legiflature  by  the  power  of  rejecting,  otherwife 
it  would  foon  be  ftripped  of  its  prerogative. 
But  fhould  the  legiflative  power  ufurp  a  fhare  of 
the  executive,  the  latter  would  be  equally  un¬ 
done.”  . 

€C  It  the  prince  were  to  have  a  part  in  the  le¬ 
giflature  by  the  power  of  refolving,  liberty  would 
be  loft.  But  as  it  is  neceffary  he  fhould  have  a 
fhare  in  the  legiflature  for  the  fupport  of  his  own 
prerogative,,  this  fhare  muft  confift  in  the  power 
of  rejecting.” 

The  change  of  government  at  Rome  was 
owing  to  this,  that  neither  the  fenate  who  had 
one  part  of  the  executive  power,  nor  the  macrif- 
trates  who  were  entrufted  with  the  other,  had  the 
right  of  rejecting,  which  was  entirely  lodged  in 
the  people.” 

“  Here  then  is  the  fundamental  conftitution  of 
the  government  we  are  treating  of.  The  legift 
lative  body  being  compofed  of  two  parts,  they 
check  one  another  by  the  mutual  privilege  of  re¬ 
jecting.  They  are  both  reftrained  by  the  execu¬ 
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tive  power,  as  the  executive  is  by  the  legifla^ 


tive. 


“  Tnefe  three  powers  fhould  naturally  form  % 
a  ftate  of  repofe  or  inaction.  But  as  there  is  a 
rieceffity  for  movement  in  the  .courfe  of  human 

9  I  f  ••  V 

affairs,  they  are  forced  to  move,  but  ftill  in  con¬ 
cert.” 


“  As  the  executive  power  has  no  other  part 
in  the  legiflative,  than  the  privilege  of  rejecting, 

i  •  ' 

it  can  have  no  fhare  in  the  public  debates.  It  i3 
hot  even  necefiary  that  it  fhould  propofe,  be- 
caufe  as  it  may  always  difapprove  of  the  refoiu- 
tions  that  flnall  be  taken,  it  may  likewife  reject 
the  decifions  on  thofe  propofals  which  were  made 


again  ft  its  wlll.’> 
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cc  W ere  the  executive  power  to  determine  the 
raifing  of  public  money,  otherwife  than  by  giv¬ 
ing  its  confent,  liberty  would  be  at  an  end  ;  be- 
caufe  it  would  become  legiflative  in  the  molt  im¬ 
portant  point  of  legif  irion.” 

tc  If  the  legiflative  power  was  to  fettle  the 
fubfidies,  not  from  year  to  year,  but  for  ever,'  if 

Would  run  the  rifk  of  lofi'ng  its  liberty,  becaufe 

the 
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the  executive  power  would  be  no  longer  depend¬ 
ant  ;  and  when  once  it  was  pofleffed  of  fuch  a 
perpetual  right,  it  would  be  a  matter  of  indif¬ 
ference,  whether  it  held  it  of  itfelf,  or  of  ano¬ 
ther.  The  fame  may  be  faid,  if  it  fhould  come 
to  a  refolution  of  intrufting,  not  an  annual,  but 
a  perpetual  command  of  the  fleets  and  armies 
to  the  executive  power.” 

“  To  prevent  the  executive  power  from  be¬ 
ing  able  to  opprefs,  it  is  requiflte  that  the  armies 
with  which  it  is  intruded,  Ihould  confift  of  the 
people,  and  have  the  fame  fpirit  as  the  people, 
as  was  the  cafe  at  Rome  till  the  time  of  Marius. 
To  obtain  this  end,  there  are  only  two  ways, 
either  that  the  perfons-  employed  in  the  army 
Ihould  have  fufficient  property  to  anfwer  for 
their  conduct  to  their  fellow  fubjefts,  and  be  en- 
Iifted  only  for  a  year,  a$  was  cuftomary  at  Romes 
or  if  there  fhould  be  a  Handing  army  compoled 
chiefly  of  the  moft  defpicable  part  of  the  nation, 
the  legiffative  power  Ihould  have  a  right  to  dif- 
band  them  as  foon  as  it  pleafed  •,  the  foldiers 
fhould  live  in  common  with  the  reft  of  the 
people  ;  and  no  feparate  camp,  barracks,  or  for- 
trefs  fhould  be  fufiered.” 


When 
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When  once  an  army  is  eftablifhed,  it  ought 
not  to  depend  immediately  on  the  leghlative,  but 
on  the  executive  power *,  and  this  from  the  very 
mature  of  the  thing,  its  bufmefs  confifting  more 
in  action  than  deliberation.” 

<c  In  pending  the  admirable  treatife  of  Taci¬ 
tus  on  the  manners  of  the  Germans,  we  find  it  is 
from  that  nation  the  Englifh  have  borrowed  the 
idea  of  their  political  government.  This  beau¬ 
tiful  fyftem  was  invented  firft  in  the  woods.” 

C(f  As  all  human  things  have  an  end,  the  ftate 
we  are  fpeaking  of  will  lofe  its  liberty,  will  pe- 
rifh.  Have  not  Rome,  Sparta,  and  Carthage 
perifhed  ?  It  will  perifh  when  the  le^ijlative  power 
Jhall  be  more  corrupt  than  the  executive ” 

“  It  is  not  my  bufmefs  to  examine  whether 
the  Englifh  actually  enjoy  this  liberty,  or  not, 
fufficient  it  is  for  my  purpoie  to  obferve,  that  it 
is  eftablifhed  by  their  laws.” 

Montesquieu’s  Spirit  of  Laws,  B.  II.  C.  6. 

To  this  general  account  of  the  Enghflj  confti- 
tution,  I  fhall  add  what  is  faid  by  Sir  Edward 
Coke  and  Sir  William  Blackftone  on 

Thje 
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-E  CONSTITUENT  PARTS  of  a  PAR¬ 
LIAMENT. 


According  to  Sir  Edward  Coke,  “  A  par- 
harncnt  coniifts  of  the  King’s  Majeftv  fitting 
there  in  his  politic  capacity,  and  of  the  three 
eftates  of  the  realm-,  that  is  to  fay,  i.  The 
fpirkual ;  2.  The  lords  temporal;  and 

3.  The  commons  elected  by  the  -hires  or  coun¬ 
ties,  cities,  and  boroughs,  by  force  of  the  King’s 
writs.” 


The  fovereign,  who  is  the  head  in  his  legiha- 
live  capacity  ets  only  for  himfelf,  and  what  is 
called  the  prerogative,  and  the  lords  meet  in 
parliament  for  the  fecurity  of  their  own  rights. 
But  the  houfe  of  commons  aflemble  in  behalf 
of  the  whole  of  the  people  of  the  realm.  And 
according  to  Sir  William  Blackftone,  “  The 

<D  ' 

commons  confift  of  all  fuch  men  of  any  proper¬ 
ty  in  the  kingdom,  as  have  not  feats  in  the  houfe 
of  lords  ;  every  one  of  which  has  a  voice  in 
parliament,  either  personally,  or  by  his  reprefem 
tatives.  In  a  free  ftate,  every  man  who  is  flip, 
poled  a  free  agent,  ought  to  be,  in  fome  mea- 

fure„ 
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fore,  his  own  governor  ^  and  therefore  a  branch 
at  leaft  of  the  legiflative  power  ftiould  refide  in 
the  whole  body  of  the  people.  And  this  power, 
when  the  territories  of  the  ftate  are  fraall  and  its 
citizens  eafily  known,  fhould  be  exercifed  by  the 
people  in  their  aggregate  or  collective  capacity/* 

“  But  in  fo  large  a  ftate  as  ours  is,  this  would 
be  impoflible;  it  is  therefore  very  wiiely  contriv¬ 
ed,  that  the  people  fhould  do  that  by  their  re¬ 
presentatives  winch  it  is  impracticable  to  pci- 
form  in  perfon.”  Cowmen,  B.  I.  p.  15^ 

To  the  preceding  account  of  the  Englifti  con- 
ftitution  and  the  conftituent  parts  of  a  parliament, 
I  fnall  add  what  is  faid  by  Sir  William  Blackftone 
on  the  liberties  of  Englifhmen, 


The  liberties  of  Englishmen  primarily 

CONSIST  IN  THE  FREE  ENJOYMENT  OF  PER- 

*  • 
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SONAL  SECURITY,  OF  PERSONAL  LIBERTY, 
AND  OF  PRIVATE  PROPERTY. 


“  In  thefe  feveral  articles  confin  the  rights, 


or,  as  they  arc  frequently 
of  Englifhmen:  Liberties 


termed,  the  liberties 

more  generally  talked 

of 


ft 
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t>f  than  thoroughly  underftood,  and  yet  highly 
neceffary  to  be  perfeftly  known  and  confideped 
by  every  man  of  rank  or  property,  left  his  igno¬ 
rance  of  the  points,  whereon  they  are  founded 
fhould  hurry  him  into  faction  and  licentioufneis 
on  the  one  hand,  or  a  pulfillanimous  indifference 
and  criminal  fubmiffion  on  the  other.  And  we 
have  feen  that  thefe  rights  confift,  primarily,  in 
the  free  enjoyment  of  perfonal  fecurity,  of  per- 
fonal  liberty,  and  of  private  property;  fo  long 
as  thefe  remain  inviolate,  the  fubjeft  is  perfectly 
free  from  every  fpecies  of  compulfive  tyranny, 
and  oppreftion  muft  aft  in  oppofition  to  one  or 
^  her  ^ ^ i  tit  efe  rights,  having  no  other  objeft 
upon  which  it  can  poffiply  be  employed.  To 
preferve  thefe  from  violation,  it  is  neceflary  that 
the  conftitution  of  parliaments;  be  fupported  in 
its  full  vigor;  and  limits,  certainly  known,  be 
fet  to  the  royal  prerogative,  And,  laftly,  to 
vindicate  thefe  rights,  when  a  finally  violated  or 

I  ,  | 

attacked,  the  fubjefts  of  England  are  entitled 

% 

in  the  firft  place,  to  the  regular  adm  mi  ft  ra¬ 
ti  on  and  free  courfe  of  juftice  in  the  courts 
of  law;  next  to  the  right  of  petitioning 
the  King  and  parliament  for  redrefs  of  grie¬ 
vances  ;  and  laftly,  to  the  right  of  having  and 
Viftng  arms  for.felf  prefer  vapon  and  defence. 

And 


l 
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And  all  thefe  rights  and  liberties  is  our  births 

V 

right  to  enjoy  entire,  unlefs  where  the  lav/s  of 
our  country  have  laid  them  under  necefiiiry 
reftraints.  Reftraints  in  themfelyes  fo  gentle  and 
moderate,  that  no  man  of  fenfe  or  probity  woulft 
■yyilh  to  lee  them  llackened.  For  all  of  us  have  it 
in  our  choice  to  do  every  thing  that  a  good  man 
would  defire  to  do-,  and  are  reftrained  from  no- 
thi.ng,  but  what  would  be  pernicious  either  to 
curfelves  or  our  fellow  citizens,  fo  that  this 

f 

review  of  our  fituation  may  fully  juftify  the 
obfervation  qf  a  learned  French  author,  who 
indeed  generally  both  thought  and  wrote  in  the 
fpirit  of  genuine  freedom,  and  who  hath  not 
fcrupled  to  profefs,  even  in  the  very  bofom  of 
his  native  country,  that  the  Englilh  is  the  only- 
nation  in  the  world  where  political  or  civil  li- 

berty  is  the  direft  end  of  its  conftitution,” 

% 

Blackftone’s  Com,  book  I.  p.  144, 

To  the  preceding  defcription  of  the  con - 
ftitution  of  England^  the  conftituent  parts  of  its 
parliament,  and  the  general  rights  of  the  fub- 
jeft,  I  fhall  now  add  feme  of  the  laws  that  more 
immediately  relate  to  the  fecurity  of  private 
property,  taxation  and  the  right  of  reprefenta- 
tioru 

5  Aids 


1 
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<c  Aids  granted  to  the  King  shall  not  be 


TAKEN  FOR  A  CUSTOM. 


3  * 


u  And  shall  not  be  raised  but  by  consent.53 


Confirmation  of  the  great  charter  25  Ed¬ 
ward  L  chap.  5,  and  6.  A.  D.  1297. 


“  And  for  fo  much  as  divers  people  of  our 
realm  are  in  fear,  that  the  aids  and  tafas  which 
they  have  given  to  us  beforetime,  towards  our 
wars  and  other  bufinefs,  of  then-  own  ?rant  and 

J  m  ^ 

good  will  (howfoever  they  were  made)  might 
turn  to  a  bondage  to  them  and  their  heirs,  be- 
caufe  they  might  be  at  another  time  found  in  ;  he 
rolls,  and  likewife  for  the  prifes  taken  throuc.  ii- 
out  the  realm  by  our  minifters,  and  in  uir 
name,  we  have  granted  for  us  and  our  lit  us, 
that  we  fhall  not  draw  fuch  aids,  talks,  nor 
prifes  into  a  cuftom,  for  any  thing  that  hath 
been  done  heretofore,  be  it  by  roll  or  any  other 
precedent  that  may  be  founden.” 


“  Moreover  we  have  granted  for  us  and  our 

heirs,  as  well  to  archbiihops,  bilhops,  abbots, 

( 

priors,  and  other  folks  of  holy  church,  as  alfo 
to  earls,  barons,  and  to  all  the  communalty  of 
the  land,  that  for  no  bufmels  from  henceforth 

we 
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we  lhall  take  fuch  manner  of  aids,  tafks,  nor 
pnfes,  but  by  the  common  affent  of  the  realm, 
and  for  the  common  profit  thereof,  faving  the 
ancient  aids  and  pnfes  due  and  accuftomed.” 

“  The  King  or  his  heirs  shall  have  no  aid 
WITHOUT  CONSENT  OF  PARLIAMENT*” 

“  Nothing  shall  be  purvey’d  to  the  king’s 

.  t  ‘  x  '  *  • 

USE  WITHOUT  THE  OWNER’S  CONSENT.” 

^  n  >  *>  •  v  **  ■  ■  *  • 

34  Edward  I.  chap,  i  and  2.  A.  D.  1306.  * 
And  me  confirmat  ion  thole  rights  by  a 61  of 
parliament  42  Edward  ill.  chap.  1.  A.  D.  1368-. 

«  No  tallage  or  aid  fhall  be  taken  or  levied 
by  us  or  our  heirs  in  our  realm,  without  the 
o;ood  will  and  affent  of  the  archbilhops,  bifhops, 

O  i  + 

earls,  barons,  knights,  burgeffcs,  and  other 

freemen  of  the  land.” 

# 

“  No  officer  of  ours,  or  of  cur  heirs,  fhall 
take  corn,  leather,  cattle,  or  any  other  goods, 
of  any  manner  of  perfon,  without  the  good 

will  and  affent  of  the  party  to  whom  the  goods 
belonged.’ 5 

u  No 
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No  IMPOSITION  SHALL  BE  SET  UPON  MER-? 
CHANDISE  WITHOUT  ASSENT  OF  PARLIAMENT 

45  Edw.  III.  cap.  4,  A.  D.  1371. 


*  \ 

“  Item .  It  is  accorded  and  eftablifhed,  that; 
no  impofition  or  charge  fhall  be  put  upon 
woqlls,  woollfels,  and  leather,  other  than  the 
cuftom  and  fubfidy  granted  to  the  king,  in  no 
fort,  without  the  afTent  of  the  parliament;  and 
if  any  be,  it  lhall  be  repealed  and  holden  for 


none. 


5> 


Thefe  among  many  more  of  the  ancient 
ftatutes,  iliow  that  nothing  was  to  be  taken  by 
the  King  for  the  uie  of  the  public,  either  as  a 
tax,  a  duty,  or  an  impofition  upon  goods, 
without  the  confent  of  the  fybjeft  or  his 

a 

reprefentatiye, 


But  the  three  following  acts  fhow,  that 
Wales  and  the  two,  county  palatines  of  Chefter 
and  Durham,  had  been  liable  to  all  pa yv 

mcnts  of  rates  and  fubhdies  granted  by  par¬ 
liament,  without  having  any  reprcfentatives. 
But  at  the  fame  time  theie  adds  fhew  this,  they 

prove 


[  29  ] 

prove  what  is  of  much  more  confequence — - 
They  prove  it  was  the  fenfe  of  the  nation,  that 
to  be  taxed  and  not  reprefented  was  contrary  to 
the  right  of  every  fubjeft  of  the  crown  of 
England  •,  and  therefore  they  made  the  right  of 
reprefentation  as  extenfive  as  the  power  of  tax¬ 
ation,  that  the  unjujl  diftintlion  between  the 
King’s  fubjedts  in  one  part  of  his  dominions  and 
another  might  be  removed  for  ever. 

«e  An  ACT  FOR  ALLOWING  fcNIGHTS  AND 
burgesses  in  parliament  for  the  shires 
and  boroughs  in  Wales,  in  order  to 

REMOVE-  THE  DISTINCTION  AND  DIVERSITY 

between  the  King’s  subjects  of  this  re¬ 
alm  AND  HIS  SUBJECTS  OF  THE  PRINCIPALITY 

of  Wales.  27  Hen.  VIII.  chap.  26  A.  D. 
I535-  3 4  and  3 5  Hen.  VIII.  cap.  2d. 

fee.  110. 

«  AITF.IT  the  dominion,  principality  and 
country  of  Wales  juftly  and  righteouily  is,  and 
ever  hath  been  incorporated,  annexed,  united, 
and  fubjeft  to  and  under  the  imperial  crown  of 
of  this  realm,  as  a  very  member  and  joint  of 
5he  fame,  wherefore  the  King’s  mod  royal  Ma- 


'  MMH  rjpw- 
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jefty  of  rrieer  droit,  and  very  right,  is  very  head, 
king,  lord  and  ruler;  yet  notwithftanding* 
becaufe  that  in  the  fame  country,  principality, 
and  dominion,  divers  rights,  ufages,  laws  and 
cuftoms  be  far  difcrepant  from  the  laws  and 
cuftoms  of  this  realm,  lbme  rude  and  ignorant 
people  have  made  difiintlion  and  diverfity  between 
the  King’s  fubjefts  of  this  realm ,  and  his  rubjefts 
of  the  faid  dominion  and  principality  of  Wales , 
whereby  great  difeord,  variance,  debate,  divifion, 
murmur  and  fedition  hath  grown  between  his 
faid  fubjetts.” 

“  And  to  prevent  the  like  in  future,  it  is 
enafted  by  the  authority  aforefaid,  That  for  this 
prefent  parliament,  and  all  other  parliaments  to 

be  holden  and  kept  for  this  realm,  two  knights 

\ 

thall  be  chofen  and  elected  to  the  fame  parlia¬ 
ment  for  the  fhire  of  Monmouth,  and  one  bur- 

-  -i 

o-efs  for  the  burough  of  Monmouth,  in  like 
manner,  form  and  order,  as  knights  and  burgef- 
fes  of  the  parliament  be  eiefted  and  chofen  in  all 
other  Ihires  of  this  .realm  of  England.” 

“  And  one  knight  fhall  be  chofen  and  elected  - 
to  the  fame  parliaments  for  every  of  the  fhires 
within  the  faid  dominion  of  Wales.” 

«  That 


I 


::  That  all  the  King’s  fubjefts  and  refiants 
in  Wales  fhall  find  at  all  parliaments  hereafter  to 
b<?  holden  in  England,  knights  for  the  fhires, 
and  citizens,  and  burgefies  for  the  cities  and 
towns  to  be  named  and  chofen,  and  fir  d  be 
charged  and  chargeable  to  all  fubfidies,  and  other 
charges  to  be  granted  by  the  commons  of  any 
of  the  faid  parliaments-” 

*  # 

A 

“  An  act  for  making  of  knights  and  bur- 

CESSES  WITHIN  THE  COUNTY  AND  CITY  OF 

Chester,  for  the  want  of  which  the  in¬ 
habitants  THEREOF  HAD  OFTEN  TIMES  BEEN 
GRIEVED  WITH  ACTS  AND  STATUTES  MADS 
WITHIN  THE  COURT  OF  PARLIAMENT,  DERO¬ 
GATORY  UNTO  THE  MOST  ANCIENT  LIBERTIES 
AND  PRIVILEGES  OF  THE  KING’S  SUBJECTS  IN¬ 
HABITING  WITHIN  THE  SAID  COUNTY  PALA¬ 
TINE.  34  and  35,  Hen.  VIII.  cap.  ij, 
A.  D.  154Z-3. 

✓ 

“  TO  the  King  our  fovereign  lord,  in  moft 
humble  wile  ihewn  unto  your  moll  excellent  Ma- 
jefty,  the  inhabitants  of  your  Grace’s  county  pa¬ 
latine  of  Chefter,  That  whereas  the  faid  county 

palatine 
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palatine  of  Chefter  is  and  hath  been  always  hi¬ 
therto  exempt,  excluded  and  feparated  out  and 
from  your  high  court  of  parliament,  to  have  any 
knights  and  burgefles  within  the  faid  court ;  by 
reafoa  whereof  the  faid  inhabitants  have  hitherto 
fuftamed  manifold  difherifons,  Ioffes  and  damages* 
as  well  in  their  lands*  goods  and  bodies*  as  ill 
the  good,  civil,  and  politic  governance  and 
maintenance  of  the  commonwealth  of  their  faid 
country  :  and  forafmuch  as  the  faid  inhabitants 
have  always  hitherto  been  houhd  by  the  a£ts  and 
ftatutes  made  and  ordained  by  your  faid  High- 
nefs*  and  your  moft  noble  progenitors,  by  au-* 
thority  of  the  faid  court,  as  far  forth  as  other 
counties,  cities*  and  burroughs  have  been*  that 
have  had  their  knights  and  burgefles  with-* 
in  your  faid  court  of  parliament*  and  yet  have 
had  neither  knight  nor  burgefs*  the  faid  inhabi¬ 
tants^  for  lack  thereof, *  have  been  oftentimes  touched 
and  grieved  with  abls  and  ft  a  titles  made  within  the 
faid  court ,  as  well  derogatory  unto  the  mojl  ancient 
jurifdiblions ,  liberties ,  and  privileges  of  your  Jaid 
county  palatine ,  as  prejudicial  unto  toe  common - 
wealth ,  quietnefs ,  reft,  and  peace  of  your  Grace’s 
moft  bounden  fubjebls  inhabiting  within  the  fame  t 

For  remedy  whereof,  the  faid  county  palatine  of 

Chefter 


*  }  y 

Chefter  lliall  have  two  knights  for  the  faid  coun¬ 
ty  palatine,  and  likewife  two  citizens  to  be  bur- 
gefies  for  the  city  of  Chefter,  to  be  eleded  and 

chofen  in  like  manner  as  for  any  other  county 

/ 

and  citv  within  this  realm  of  England.” 


u  An  act  to  enable  the  countv  pala.tinb 
of  Durham  to  send  knights  and  burges¬ 
ses  TO  SERVE  IN  PARLIAMENT,  AS  THEY 'ft  AD 
HITHERTO  BEEN  LIABLE  TO  PAY  ALL  RATES 
AND  SUBSIDIES  WITHOUT  HAVING  THE  LIBER¬ 
TY  AND  PRIVILEGE  OF  ELECTING  AND  SEND¬ 
ING  REPRESENTATIVES  TO  PARLIAMENT 

25  Charles  II.  cap.  9.  A.  D.  1672.” 

“  WHEREAS  the  inhabitants  of  the  countv 

0 

palatine  of  Durham  have  not  hitherto  had  the 
liberty  and  privilege  of  eleding  and  fending  any 
knights  and  burgeffes  to  the  high  court  of  par¬ 
liament,  although  the  inhabitants  of  the  faid 
county  palatine  are  liable  to  all  payments,  rates, 
and  fubfidies  granted  by  parliament,  equally 
with  the  inhabitants  of  other  counties,  cities, 
and  boroughs  in  this  kingdom,  who  have  their 
knights  and  burgefies  in  the  parliament*  and  are 
therefore  concerned  equally  with  others  the  inhabit 

D  tants 
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tmts  of  this  kingdom ,  to  have  knights  and  burgeffes 
in  the  /aid  high  court  of  'parliament  of  their  own  $• 
Ic  ft  ion,  to  reprefent  the  condition  of  their  county ,  as 
the  inhabitants  of  other  counties ,  cities +  and  bor - 

t 

roughs  of  this  kingdom  have  ” 


By  thefe  arts  we  fee  what  was  the  fenfe  of  the 
nation  in  the  years  1535,  1542,  and  1672.  The 
two  ftrfl  are  eighty  years  before,  and  the  laft  is  fifty 
years  after  the  firft  fettlement  of  New  England . 
The  rights  of  all  the  fubjefts  by  the  more  an¬ 
cient  ftatutes,  are  fo  fully  explained  and  knit  to- 
gether  in  thefe  as  it  is  impofiible  ever  to  divide 


The  fubje<5ts  under  the  MafTachuflets  govern¬ 
ment  having  appeared  as  the  head  of  all  the  o- 
ther  colonies,  in  claiming  their  right  to  be  taxed 
only  by  their  own  reprefentatives,  I  fhall  there¬ 
fore  now  confine  the  enquiry  to  this  province, 
and  prefent  the  reader  with  the  fhorteft  and  bell 
has  fallen  in  my  way,  of  the  rife  vouchers  that, 
and  progrefs  of  that  province  it. 

The 


* 


i 
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Yh2  first  foundation  of  the  colony  of 
NEW  ENGLAND,  laid  in  the  reign  of 
Queen  Elizabeth  in  1595. 


THE  violent  proceedings  of  the  bifhops 
drove  great  numbers  of  the  Browniits  into  Hoi- 

o 

land,  wher£  their  leaders,  Mr.  Johnfon,  Mr. 
Smith,*  Mr.  Ainfworth,  Mr.  Robinfon,  Mr.  Ja¬ 
cob,  and  others  were  gone  before  hand,  and  with 
the  leave  of  the  States  were  ereftinn;  churches  af- 
ter  their  own  model  at  Amfterdarn,  Arnheim, 
Middleburgh,  Leyden,  and  other  places.  The 

church  at  Amfterdarn  had  like  to  have  been  torn 

?  % 

in  pieces  at  firft  by  interline  divifions,  but  after¬ 
wards  flotirifhed  under  a  fucceffion  of  pallors  for 
above  an  hundred  years.  Mr  Robinfon  pallor 
of  the  church  at  Leyden,  firft  ftruck  out  the 
congregational  or  independant  form  of  church 
government,  and  at  length  part  of  this  church 
tranlplanting  themfelves  into  America,  laid  the 
foundation  of  the  noble  colony  of  New-Eng- 
gland.” 

Neal’s  Hijiory  of  the  Puritans^  vol.  I.  p.  386. 


The 


The  FIRST  SETTLEMENT  IN  Ne\V-EnGLAND  TN 
THE  REICrN  OF  KlNG  JAMES  I.  162O. 


“  AMONG  the  Brownifts  in  Holland  we 
have  mentioned  the  reverend  Mr.  John  Robinfon 
of  Leyden,  the  father  of  the  independents,  whofe 
numerous  congregation  being  on  the  decline,  by 
their  aged  members  dying  off,  and  their  children 
marrying  into  Dutch  families,  they  confulted 
how  to  p refer ve  church  and  their  religion  y  and 
at  length,  after  feveral  foiemn  addreffes  to  hea¬ 
ven  for  direction,  the  younger  part  of  the  con- 
c-reaation  ref  dived  to  remove  into  fome  part  of  A- 

!D  O 

merica,  under  theprote&ion  of  the  kingof  England, 
where  they  might  enjoy  the  liberty  of  their  con¬ 
fidences,  and  be  capable  of  encouraging  their 
friends  and  countrymen  to  follow  them.  Ac- 

f 

cordingiy  they  fent  over  agents  into  England, 
who  having  obtained  a  patent  from  the  crown, 
agreed  with  feveral  merchants  to  become  adven¬ 
turers  irt  the  undertaking.  Several  of  Mr.  Ro- 
binfon’s  congregation  fold  their  eftates,  and 
made  a  common  bank,  with  which  they  pur- 
chafed  a  fmall  Chip  of  lixty  tons,  and  hired  ano¬ 
ther  of  one  hundred  and  eighty.  The  agents 
;  failed 
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failed  into  Holland  with  their  own  (hip,  to  take 
in  as  many  of  the  congregation  as  were  willing 
to  embark,  while  the  other  vefiel  was  freighted 
with  neceffaries  for  the  new  plantation.  All 
things  being  ready,  Mr.  Robinfon  obferved  a 
day  of  falling  and  prayer  with  his  congregation, 
^nd  on  the  firft  of  July  die  adventurers  went 
from  Leyden  to  Delfthaven,  whither  Mr.  Robin¬ 
fon  and  the  ancients  of  his  congregation  accom¬ 
panied  them  -9  they  continued  together  all  night 
and  next  morning,  after  mutual  embraces,  Mr. 
Robinfon  kneeled  down  on  the  fea  lhore,  and 
with  a  fervent  prayer  committed  them  to  the 
protedion  and  bleffing  of  heaven.  The  adven¬ 
turers  were  about  one  hundred  and  twenty,  who, 
having  joined  their  other  fhip,  failed  for  New- 
England,  Auguft  fifth,  but  one  of  their  vefifels 
proving  leaky  they  left  it,  and  embarked  in  one 
vefiel,  which  arrived  at  Cape  Cod,  November 
the  ninth,  one  thoufand  fix  hundred  and  twenty. 
Sad  was  the  condition  of  thefe  poor  men,  who 
had  the  winter  before  them,  and  no  accommoda¬ 
tions  at  land  for  their  entertainment  *,  mod  of 
them  were  in  a  weak  and  fickly  condition  with 
the  voyage,  but  there  was  no  remedy  j  they 
therefore  manned  their  long-boat,  and  having 
coalbed  the  fnore,  at  length  found  a  tolerable 


. 
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harbour,  where  they  landed  their  effects,  and  on 
the  twenty-firth  of  December  brp-an  to  build  a 
ftore-houie,  and  feme  Imail  cottages  to  prefer, ve 
them  from  the  weather.  Their  company  wa§, 
divided  into  nineteen  families,  each  family  hav¬ 
ing  an  allotment  of  land  for  lodging  and  gar¬ 
dens,  in  proportion  to  the  number  of  perfons  of 
which  it  confifted  ;  and  to  prevent  difputes,  the 
fituation  of  each  family  was  decided  by  lot. 
They  agreed  likewife  uoon  fome  laws  for  the  ci- 
vil  and  military  government,  and  having  chofen 
a  governor,  they  called  the  place  of  their  fettle- 
ment  by  the  name  of  New  Plymouth.” 


:  l 

it.  ; 


jittr  , 


cc  Inexpreflible  were  the  hardiliips  thofe  new 
planters  underwent  the  firft  winter ;  a  fad  mortal¬ 
ly  raged  among  them,  occafioned  by  the  fatigues  of 
their  late  voyage,  by  the  feverity  of  the  weather, 
^nd  their  want  of  neceffar’es.  The  country  was 
full  of  woods  ani  thickets ;  their  poor  cot. ages 
could  not  keep  them  warm,  they  had  no  phyfU 
cian,  or  w.iolefome  fool,  fo  that  within  tvya  or 
three  months  half  their  company  was  dead,  and 
of  th  m  who  remained  alive,  which  were  about 
fifty  not  above  fix  or  ieven  at  a  time  were  ca- 

t  i  j, 

j-  .ibk  of  helping  the  reft  •,  but  as  the  fpring 
C<i:ne  on  they  recovered,  and  having  received 

•».  '•  '  •  i  >  >  •  ■  -  v 
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iome  frefh  fupplies  from  their  friends  in  Eng¬ 
land,  they  maintained  their  ftations,  and  laid  the 
foundation  of  one  of  the  nobleft  fettlements  in 
America,  which  from  that  time  has  proved  an 
afylum  for  the  proteftant  non-conformifts  under 
all  their  opprdTions.” 

Neal’s  Hittory,  vol.  I.  p.  490. 

First  rise  of  the  Massachusets-Bay  colo* 

1 

NY  IN  NEW-ENGLAND  IN  1629. 

u  THE  King’s  inftruCtions  and  the  violent 
meafures  of  the  prime  minifter,  brought  a  great 
deal  of  bufinefs  into  the  fpiritual  courts  *,  one  or 
other  of  the  Puritan  minifters  was  every  week 
fufpended  or  deprived,  and  their  families  driven 
to  diltrefs  *,  nor  was  there  any  profpeCt  of  relief, 
the  clouds  gathering  every  day  thicker  over  their 
heads,  and  threatening  a  violent  ftorm.  This 
put  them  upon  projecting  a  farther  fettlement  in 
New-England,  where  they  might  be  delivered 
from  the  hands  of  their  opprdlbrs,  and  enjoy  the 
free  liberty  of  their  confidences  *,  which  gave  birth 
to  a  fecond  grand  colony  in  North-America,  com¬ 
monly  known  by  the  name  of  the  MafTachuffets- 
Bay.  Several  perfons  of  quality  and  fubftance 

about 
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about  the  city  of  London  engaging  in  the  defign, 
obtained  a  charter,  dated  March  the  fourth,  one 
thouiand  fix  hundred  and  twenty -eight -nine, 
wheiein  the  gentlemen  and  merchants  therein 
named,  anci  all  who  fhouid  thereafter  join  them, 
were  confti  tuted  a  body  corporate  and  politic,  by 
the  name  of  tne  governor  and  company  of  the 
Maflachuflets-Bay  in  New-Kngland,  They  were 
impowered  to  elect  their  own  governor,  deputy- 
governor  and  magiftrates,  and  to  make  fuc'h  laws 
as  they  fhould  think  fit  for  the  good  of  the 

plantation,  not  repugnant  to  the  laws  of  Eng¬ 
land/3 

\>  ;»  . 

“  Free  liberty  of  conference  was  likewife 

r 

granted  to  all  who  Ihould  lettle  in  thole  parts, 
to  wo rlh ip  God  in  their  own  way.  The  new 
planters  being  all  Puritans,  made  their  applica¬ 
tion  to  the  reverend  Mr.  Higginfon,  a  filenced 
isninilter  of  Leicefterlhire,  and  to  Mr.  Skelton  an¬ 
other  filenced  miniller  of  Lincolnlhire,  to  be 
their  chaplains,  defiring  them  to  engage  as  many 
ot  their  friends  as  were  willing  to  embark  with 
them.  The  little  fleet  that  went  upon  this  expe¬ 
dition,  confuted  of  fix  fail  of  transports,  from 
four  to  twenty  guns,  with  about  three  hundred 
and  fifty  pafifengers,  men  women  and  children 

They 
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They  carried  with  them  one  hundred  and  fifteen 
head  of  cattle,  as  horfes,  mares,  cows,  &V, 
forty-one  goats,  fix  pieces  of  cannon  for  a  fort, 
with  mufkets,  pikes,  drums,  colours,  and  a 
large  quantity  of  ammunition  and  provifion. 
The  fleet  failed  May  the  eleventh  one  thoufand 
fix  hundred  and  twenty-nine,  and  arrived  the 
twenty-fourth  of  June  following  at  a  place  called 
by  the  natives  Neumkeak,  but  by  the  new 
planters  Salem,  which  in  the  Hebrew  language 
fignifies  peace.” 

“  After  this  they  chofe  Mr.  Skelton  their 
paftor,  Mr.  Higginfon  their  teacher,  and  Mr. 
Houghton  their  ruling  elder,  who  were  feparat- 
ed  to  their  feveral  offices  by  the  impofition  of 
the  hands  of  fome  of  the  brethren  appointed  by 
the  church  to  that  fervice.  The  firft  winter 
proved  a  fatal  one  to  the  infant  colony,  carrying 
off  above  one  hundred  of  their  company,  and  a- 
mong  the  reft  Mr.  Houghton  their  elder,  and 
Mr.  Higginfon  their  teacher,  the  latter  of 
whom  not  being  capable  of  undergoing 
the  fatigues  of  a  new  fettlement,  fell  into  a 
he<ftic,  and  died  in  the  forty-third  year  of  his 
age.  When  Laud  was  at  the  head  of  church- 
affairs,  Mr.  Higginfon  then  living  at  Leicefter 


was 
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was  articled  againft  in  the  high  commiffion,  and 
expedted  every  hour  a  fentence  of  perpetual  inv 
prifonment.  This  induced  him  to  accept  of  an 
invitation  to  remove  to  New  England,  which 
coft  him  his  life,  Mr.  Skelton  the  other  minif- 
icr  was  a  Tmcoinfhire  divine,  who  being  filenced 
for  non-conformity,  accepted  of  a  like  invitation, 
and  died  of  the  hardfhips  of  the  country  Auguft 
the  fecond  one  thoufand  fix  hundred  and  thirty - 
four.  From  this  {mall  beginning  is  the  Mafia- 
chuflet  province  grown  to  the  figure  it  now  makes 
in  the  American  world.” 


tc  The  fummer  following  the  governor  went 
over  with  a  frefh  recruit  of  two  hundred,  minify 
ters,  gentlemen,  and  others,  who  were  forced 
out  of  their  native  country  by  the  heat  of  the 
Laudean  persecution  ” 


Mather  and  Neal’s  Hjjlory  of  New  JL'tgkrJ. 


The  number  of  planters  that  went  over 

to  Nsw-England  in  the  first  twelve 

>  % 

YE AIlS  FROM-  I  h  2  p . 


“  WHEN ’t  appeared  that  the  planters  could 

fubfift  in  their  new  fettlement,  great  numbers  of 

their 


t 
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tfieir  friends  with  their  families  flocked  after 
them  every  fummer.  In  the  fucceeding  twelve 
years  of  archbilhop  Laud’s  adrpiniftration,  there 
went  over  about  four  thou  land  planters,  who 
laid  the  foundation  of  feveral  little  towns  and 
villages  up  and  down  the  country,  carrying  over 
with  them  in  materials,  money,  and  cattle,  &c. 
not  iefs  than  to  the  value  of  one  hundred  and 
ninty-twQ  thoufand  pounds,  befides  the  mer¬ 
chandize  intended  for  traffic  with  the  Ind:ans. 
Upon  the  whole,  it  has  been  computed,  that 
the  four  fettlements  of  New-England,  viz.  Ply¬ 
mouth,  the  Mafiachuffets-bay,  Connecticut,  and 
Newhaven,  all  which  were  accomplifhed  before 
the  beginning  of  the  civil  wars,  drained  En°> 
land  of  four  or  five  hundred  thoufand  {rounds  in 
money,  (a  very  great  futn  in  thofe  days  :)  and  if 
the  perfecution  of  the  Puritans  had  continued 
twelve  years  longer,  it  is  thought  that  a  fourth 

j 

par  t  of  the  riches  of  the  kingdom  would  have 
palled  out  of  it  through  this  channel.” 

*C-The  chief  leaders  of  the  people  in  thefe 
parts  were  the  Puritan  minifters,  who  beinrr 
hunted  from  one  diocefe  to  another,  at  lafi  chofe 
this  wilderncfs  for  their  retreat,  which  has  prov¬ 
ed  (through  the  over-ruling  providence  oi  God), 


I 
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a  great  acceffion  to  the  ftrength  and  commerce 
of  thefe  kingdoms. 99 

Mather '$>  Hijlory^  Bf  i.  p.  17, 
The  first  legislative  body  settled  by  the 

FREEMEN  IN  New  ENGLAND  IN  1634. 

“  THE  freemen  were  fo  increafecl,  that  it 
was  imprafticable  to  debate  and  determine  mat¬ 
ters  in  a  body,  it  was  befides  unfafe,  on  ac¬ 
count  of  the  Indians,  and  prejudicial  to  their 
private  affairs,  to  be  fo  long  abient  from  their 
families  and  bufinefs  ;  fo  that  this  representative 
body  was  a  thing  of  neceffity,  but  no  provifion 
had  been  made  for  it  in  their  charter,” 

“  Thus  they  fettled  the  legiflative  body, 
which,  except  an  alteration  of  the  number 
of  general  courts  which  were  foon  reduced 
to  two  only  in  a  year,  and  other  not  very  mate¬ 
rial  circumftances,  continued  the  fame  as  long 
as  the  charter  lafted.  This  I  fuppofe  was  the  fecond 
houfe  of  reprefentatives  in  any  of  the  colonies. 
There  was,  as  has  been  obferved,  no  exp  refs 
provifion  for  it  in  the  charter  ;  they  fuppoied  the 

natural  rights  of  Englifhmen,  referved  to  them, 

+ '  •  •  * 

implied  it.  In  Virginia,  a  houfe  of  burgeffes 


met 


met  firft  in  May  one  thoufand  4x  hundred  and 
twenty.  The  government  in  every  colony,  like 
that  of  the  colonies  of  old  Rome,  mav  be  conli- 
dered  as  the  effigies  parva  of  the  mother  ftate.” 
Mr.  Hutchinson’s  Hijisry ,  vol.  I.  p.  36,  37. 

The  proportion  of  taxation  on  the  seve¬ 
ral  PARTS  OF  THE  COLONY  OF  MaSSACHUS- 
sets-Bay,  in  the  year  1642. 

“  The  growth  of  the  feveral  parts  of  the  co¬ 
lony,  at  different  periods,  will  be  thought  by 
fome  worth  obferving.  In  1642  a  tax  of  800  1, 
was  apportioned  as  follows :  Hingham  20  1. 
Weymouth  14  1.  Braintree  14  1.  Dorchefter  58  1. 
10  s.  Roxbury  50  1.  Bofton  120  1.  Dedham  20  1. 
Concord  25  1.  Watertown  55  1.  Cambridge  67  1. 
jos.  Charles-town  60 1.  Salem  75  1.  Lynn  45  1. 
Ipfwich  82  1.  Newbury  30  1.  Salisbury  12  1.  10  s. 
Hampton  5  1.  Rowley  1 5  1.  Sudbury  1 5  1.  Med¬ 
ford  10  1.  Glocefter  61.  10  s. 

Mr.  Hutchtnson’s  Hi  ft  on. 


The 


The  charter  of  the  city  of  London  for¬ 
feited  in  1682  (being  the  year  before 

THE  QUO  WARRANTO  WENT  AGAINST  THE 

5  \ 

CHARTER  OF  MASS ACHUSSEtVBa Y.  / 

[The  charter  of  London  was  adjudged  for¬ 
feited  upon  a  long  argument  of  the  greateft  la  w¬ 
yers  in  the  nation.  The  MafTachufiets  was  de¬ 
creed  forfeited  upon  default  cf  appearance,  which 
was  required  to  be  at  Weflminfter  before  the  no- 

X 

tice  arrived  at  Bofton.] 

“  While  the  tories  and  high  church  clergy 
■fcere  ravao-ino-  the  diftenters,  the  court  was  intent 
upon  fubverting  the  conftitution,  and  getting  the 
government  of  the  city  into  their  harids.  June 
the  twenty-fourth  there  was  a  conteft  about  the 
election  of  ftieriffs,  which  occafioned  a  confider- 
able  tumult.  And  when  the  election  of  a  lord- 
mayor  came  on  at  Michaelmas,  the  citizens  were! 
again  in  an  uproar,  the  lord  mayor  pretending 
a  right  to  adjourn  the  court,  while  the  IherifFs 'to 
whom  the  right  belonged  continued  the  poll  til! 
night  •,  when  the  books  were  call  up,  each  party 
claimed  the  majority  according  to  their  refpeftive 

books.  The  conteft  rofe  id  high,  that  Sir  Wil- 

Ham? 
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Ham  Pritchard  lord  mayor,  was  afterwards  ar- 
feded  at  the  fait  of  Mr.  Papillon  and  Dubois, 
and  detained  prifoner  in  Skinners-hall  till  mid¬ 
night  •,  but  when  tile  affair  came  to  a  trial,  the 
election  was  vacated,  Papillon  and  Dubois  were' 
impriforred,  and  the  leading  men  of  the  whig 
party,  who  had  diftinguiffred  themfelves  in  the 
conteft,  were  fined  in  large  fums  of  money, 
which  made  way  for  the  lofs  of  the  charter.” 

“  The  court  would  have  perfuaded  the  com¬ 
mon-council  to  make  a  voluntary  furrender  of  it 
to  the  crown,  to  put  an  end  to  all  contefts  for  the 
future  •,  but  not  being  able  to  prevail,  they  re- 
folved  to  condemn  it  by  law  ;  accordingly  a 
quo  warranto  was  iffued  out  of  the  court  of 
King’s  Bench,  to  fee  whether  the  charter  had 
been  duly  obferved,  becaufe  the  common-courf- 
eil  in  one  of  their  addreffes,  had  petitioned  for 
the  fitting  of  the  parliament,  and  had  taxed 
the  prorogation  as  a  delay  of  juilice  •,  and  be¬ 
caufe  they  had  laid  taxes  on  their  wharfs  and 
markets,  contrary  to  law.  After  trial  upon 
thefe  two  points,  the  Chief  Juftice  delivered  it 
as  the  unanimous  opinion  of  the  court,  that  the 
liberties  and  franchifes  of  the  city  of  London 

had 
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had  been  forfeited,  and  might  be  feized  into  the 
king’s  hands,  but  judgment  was  not  to  be  en¬ 
tered  till  the  king’s  pleafure  was  further  known. 
In  the  meantime  the  lord  mayor  and  common- 
council,  who  are  the  reprefentatives  of  the  city* 
agreed  to  fubmit  to  the  King’s  mercy,  and  lent 
a  deputation  to  Windfor,  June  the  eighteenth* 
one  thoufand  fix  hundred  and  eighty-three,  to 
beg  pardon  ^  which  the  King  v/as  pkafed  to 
grant,  on  condition  that  his  majefty  might  have 
a  negative  on  the  choice  of  all  the  chief  magif- 
trates — that  if  his  Majefty  difapproved  of  their 
choice  of  a  lord  mayor,  they  fhould  choofe  an-> 
other  within  a  week  —  And  that  if  his  Majefty 
difapproved  their  fecond  choice,  he  fnould  him- 
felf  nominate  a  mayor  for  the  year  enfuing  ^  and 
the  like  as  to  the  ftierififs*  aldermen,  When 
this  was  reported  to  the  common' council,  it  was 
put  to  the  vote,  and  upon  a  divifion,  one  hun¬ 
dred  and  four  were  for  accepting  the  King’s  re¬ 
gulation,  and  eighty-fix  againft  it  *  but  even 
thefe  conceftions  continued  no  longer  than  a 
year.  The  charter  of  London  being  loft,  the 
cities  arid  corporations  in  general  were  prevailed 
with  to  deliver  up  their  charters,  and  accept  ot 
fuch  new  ones  as  the  court  would  grant,  which 


was 
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was  the  higheft  degree  of  perfidy  and  bafenefs 
in  thofe  who  were  intrufted  with  them.”  ?  - 

y  / 

Bp.  Burnet’s  PUftory,  p.  527.  a/id  the  London 
Gazette,  No  1835. 

9  * 

The  King’s  declaration  sent  with  the 
quo  warranto  against  the  charter  op 

THE  COLONY  OF  MASS ACKUSSETS  Bay,  ACCOM¬ 
PANIED  WITH  TWO  HUNDRED  COPIES  OF  THE 
PROCEEDINGS  AGAINST  THE  CHARTER  OF 

London  to  be  dispersed  through  the  pro¬ 
vince.  And  the  vote  of  address  to  his 
Majesty  upon  the  PvECEipt  thereof,  15th 
November  1683. 

<c  UPON  the  agents  of  the  colony  receiving 
the  final  refolution  of  the  court,  their  bufinefs 
was  at  an  end.  It  was  determined  a  quo  war¬ 
ranto  fhould  go  againft  the  charter.  The  agents 
arrived  at  Bofton  the  twenty-third  of  October, 
one  thoufand  fix  hundred  and  eighty-three 
.and  the  fame  werk  the  quo  warranto  arri¬ 
ved,  and  a  declaration  from  the  King,  that  if 
the  colony,  before  profecution,  would  make 
full  fubmifiion  and  entire  refignation  to  his  plea- 
fhrea  he  would  regulate  their  charter  for  his.  fer- 

E  vice, 
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vice,  and  their  good,  and  with  no  further  altera¬ 
tions  than  fhould  be  neceflfary  for  the  Iupport  of 
his  government  there.  Two  hundred  copies  of 
the  proceedings  againft  the  charter  of  London 
were  fent  at  the  time,  hy  advice  of  the  privy 
council,  to  be  difperfed  through  the  province. 

The  governor  and  major  part  of  the  affiftants, 

* 

defpairing  of  any  fyccefs  from  a  defence,  pa  fled 
the  following  vote  :  •  The  niagiftrates  have  voted,, 

*  that  an  humble  addrefs  be  lent  to  his  Majefty, 

*  by  this  fliip,  declaring  that,  upon  a  ferious 

*  ccnflderation  of  his  Majeftyk  gracious  intima- 
4  tions,  in  his  former  letters,  and  more  partieu- 
4  krly  in  his  late  declaration,  that  his  pleaiure 

*  and  purpofe  is  only  to  regulate  our  charter,  in 
4  fuch  a  manner  as  fiiall  he  for  his  fervice  and 
4  the  good  of  this  his  colony,  and  without  any 
4  other  alteration  than  what  is  neceflary  for  the 
4  Iupport  of  his  government  here,  we  will  not- 

4  prefume  to  contend  with  his  Majefty  in  a  courfe 

i  - 

4  of  law',  but  humbly  lay  ourfelves  at  his  Majefty’s 
4  feet,  in  a  fub.ndJTion  to  his  pleafure  fo  declared, 

*  and  that  we  have  refolved  by  the  next  opportu-r 
4  nity,  to  fend  our  agents,  impowered  to  receive 
4  his  Majefty’s  commands  accordingly.  And,  for 
4  faving  a  default  for  non-appearance  upon  the 
t.  return  of  the  writ  of  quo  warranto,  that  fpme 

meet* 


*  meet  perfon  or  perfons  be  appointed  and  im- 
6  powered,  by  letter  of  attorney,  to  appear  and 
6  make  defence,  until  our  agents  may  make 
c  their  appearance  and  fubmillion,  as  above. 
4  The  magift rates  have  pafied  this  with  reference 
6  to  the  confent  of  their  brethren  the  deputies 
c  hereto. 

-i  .  .  .  ■  i  -  #  4  *  * 

\ 

Nov.  15.  1683.  Edward  Rawson,  Sec, 

^  %  *  /  *  l  •  .. 

This  lay  in  the  houfe,  under  confideration,  a 
fortnight,  and  was  then  palled  upon  as  follows  : 

Nov.  30.  1683.  ‘  The  deputies  confent  not, 

4  but  adhere  to  their  former  bills.’ 

t  *  •  t 

Wm,  Tor  rev,  C/er. 


Ths 


The  vote  of  the  house  of  commons  that 

THE  LATE  PROSECUTION!  FOR  TAKING  AWAY 
CHARTERS  WERE  ILLEGAL,  AND  INCLUDE  THE 


PLANTATIONS  WITH  THE  .CITIES,  TWO  UNIT 

*  •  *  \  :  t 

VERSITIES  AND  OTHER  INCORPORATE  BODIES, 
WHOSE  CHARTERS  HAD  BEEN  PROCEEDED  A- 

T  \ 

GAINST  BY  QUO  WARRANTO  IN  THE  LATE 
REIGN.  I  W ILLlAM  III.  I  68  8. 

i  '  * 


“  AT  a  committee  of  grievances,  Marrs  5, 
Marta  168S,  refolved,  nem.  con.  that  it  is  the 
opinion  of  this  committee,  that  the  late  pro- 
fecutions  cf  quo  warrantos  againlt  the  cities,  two 
univeriities,  the  towns  corporate,  boroughs  and 
cinque  ports,  and  the  plantations,  and  the  judg¬ 
ment  thereupon,  and  the  furrenders  of  char¬ 
ters,  to  the  violation  of  their  ancient  rights,  are 

illegal  and  grievances.  By  the  houfe, 

*  ** 

'  1 

Refolved ,  that  this  houfe  doth  agree  with  the 
faid  committee  in  faid  refolve,  and  that  the 
late  profecytion  of  quo  warrantos  againft  the 
cities  two  univerfities,  the  towns  corporate, 
boroughs  and  cinque  ports,  and  plantations,  and 
judgment  thereupon,  and  the  furrenders  of  char¬ 
ters  to  the  violation  cf  their  ancient  rights ,  at  e 
illegal  and  a  grievance 


1ST  ACCOUNT  OF  WHAT  PASSED  IN  THE  HOUSE 
OF  COMMONS  RELATIVE  TO  THE  CHARTERS  OF 
THE  PLANTATIONS  IMMEDI ATITY  AFTER  THE 
REVOLUTION,  AND  THE  AUTHORITY  GIVEN  BY 

King  William  to  the  colony  of  M.as- 

SACHUSSETS  TO  EXERCISE  GOVERNMENT  ACt 
CORDING  TO  THE  OLD  CHARTER  UN.TR  A 


NEW  ONE  WAS  SETTLED'. 


u  THE  houfe  of  commons  voted  the  taking 

w 

away  the  charters  of  the  plantations  to  he  a  grie¬ 
vance,  and  a  bill  palled  the  houfe  for  refloring 

„  t 

th.e  charters;  and  the  Nevv-Erigland  charters  was 
exprefiy  mentioned  ;  but  whillt  the  bill  lay  in  the 
houfe  of  lords,  the  parliament  fooner  than  ex- 
peeled;  was  prorogued,  the  king  going  to  Ire- 

»  L* 

land.  The  king,  from  the  beginning,  difeovered 

■> 

a  defign  to  referve  the  appointment  of  the  gover- 
nor  to  himfclf  :  it  was  in  vain,  after  lofing  this 
chance  in  parliament,  to  try  for  the  reftoration 
bf  the  old  charter;  A  new  charter,  with  as 

V 

many  of  the  old  privileges  as  could  be  obtained; 

.  ► 

was  all  that  could  be  hoped  for.  In  the  mean 
time,  application  was  made,  for  exprels  power 
Vid  authority  to  be  granted  to  the  colony  to 

exercife 
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Cxerciie  government  according  to  the  old  charter, 

until  a  new  could  be  fettled.  This  was  ob- 
tained.” 


WILLIAM  R . 

1  RUSY  and  well  beloved^  we  greet  you 
well  Whereas  we  are  informed  by  feveral  add  redes 
from  the  colony  of  the  MalTachuiTets  bay,  and 
particularly  by  the  addrefs  coming  to  us  in  the 
name  of  the  governor  and  council  a|td  convention 
of  the  reprefentatives  of  the  people  of  the  faid 
colony,  that  they  had  joyfully  received  the 
notice  of  our  happy  acceffion  to  the  throne  of 
tnefe  kingdoms,  and  caufed  the  proclamation 
thereof  to  be  iffued  throughout  the  faid  territory. 
We  have  therefore  thought  fit  hereby  to  fignify 
our  royal  approbation  of  the  fame,  and  gracious 
acceptance  of  .your  readinefs  in  performing  that 
which  was  neceflary,  on  your  parts,  for  the  pre- 
fervation  of  the  peace  and  quiet  of  our  faid  co¬ 
lony.  And  whereas  you  give  us  to  undeftand 
that  you  have  taken  upon  you  the  prefent  care  of 
the  government,  until  you  fhould  receive  our 
order  therein  ;  we  do  hereby  authorize  and  im- 
power  you  to  continue,  in  our  name,  your  care 
in  the  admimftration  thereof,  and  prefervation  of 
the  peace,  till  we  {hall  have  taken  fuch  refolutions 

and 


ind  given  luck  directions  for  the  more  orderly  f.:t- 
tlexnent.  of  the  faid  government,  as  fhall  moft  con¬ 


duce  to  our  fervice,  and  the  fecurity  and  fatis- 
faction  of  our  lubjefts  within  that  our  colony. 


Arid  fo  we  bid  you  farewel.  Given  at  our  court 
in  Whitehall,  the  12th  day  of  Auguft  1689,  in 
the  Erft  of  our  reign, 

By  his  Majefty’s  command. 


'Colony  of  MafJathuJJets-. 

■  •  SHREWSBURY 

Mr.  Hutchirifori’s  Htftory,  v.  I.  p.  389.  , 


The  power  given  by  charter  to  the  pro¬ 
vince  of  IvIassachussets  bay,  and  obser¬ 
vations  on  THE  DIFFERENCE  BETWEEN  THE 
N  E  W  C  H  A  R  T  E  R  G  RANTED  BY  K  I N  G  W  t  L  L I A  M 
AND  THE  OLD  ONE  TAKEN  AWAY  IN  16S3. 

u  THE  governor,  under  the  old  charter,  al- 
tho’  he  carried  great  porte,  yet  his  iliare  in  the 
adminiftration  was  little  more  than  that  of  any 
one  of  the  affiftants.  He  had  the  power  of  calling 
the  general  court  upon  urgent  occafions,  fo  had 
the  deputy  governor  or  major  part  of  the  afTif- 
tant'ce  if  the  governor  did  not  think  fit  to  do  it  $ 
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but  he  could  not  adjourn,  prorogue  or  diffolve 
the  court,  the  vote  of  the  major  part  of  the  whole 
court  was  neceffary,  he  voted  with  the  affi Hants, 
and  if  there  wras  an  equal  vote,  his  vote  was 
twice  counted  to  make  a  carting  vote,  he  gave 
commiffions  to  civil  and  military  officers,  but 
this  was  meerlya  minifterial  aft,  in  which  no¬ 
thing  was  reft  to  his  diferetion,  all  officers  being 
elected  by  the  general  court.  Under  the  hew 
charter,  there  muft  be  an  annual  meeting  of  the 
general  court,  on  the  laft  Wednefday  in  May, 
but  the  governor  calls  an  affembly  at  any  other 
time  he  thinks  proper,  and  adjourns,  prorogues 
and  diffiolves  it  at  plealure.  He  has  no  vote  in  the 
legijlatnre,  and  does  net ,  or  regulary  Jhould  not , 
inter  eft  himf elf  in  matters  in  debate ,  in  council,  or  in 
the  h'oufe  ;  but  no  a 8  of  government  is  valid  with¬ 
out  his  ccnfcnt.  He  has  the  appointment  of  all  mi¬ 
litary  officers ,  folely,  and  of  all  officers  belonging  to 
the  courts  cf  juftice ,  voith  the  confent  of  the  council , 
ether  civil  officers  are  elebled  by  the  two  houfes,  and 
he  has  his  Negative  ,  no  money  can  iffiue  out  of  the 

treafury  but  by  his  warrant ,  with  the  advice  and 
CGjiJem  of  the  council” 


I  he.  affirtants  and  councellors,  under  the 
old  charter,  were  annualy  eledted  by  the  votes 
ail  the  freemen  of  tire  colony  ,  they  were  not 

only. 


I 
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only;,  with  the  governor,  one  of  the  two  branches 
ef  the  leg;  'ture,  but  the  fupreme  executive 
court  in  ail  civil  and  criminal  caufes,  except  in 
fuch  cafes  where,  by  the  lav/s,  an  appeal  was 
allowed  the  general  court.  The  new  charter 
provides,  that  upon  the  laft  Wedenfday  in  May 
annualy,  twenty  eight  counceilors  fhall,  by  the 
general  court  or  aflembly,  be  newly  choien.  At 
the  firft  eleftion  it  was  made  a  queftion,  whether, 
by  the  general  court  or  aflembly  was  intended  the 
houfe  of  reprefen tatives  only,  or  the  whole  three 
branches,  and  it  is  handed  down  to  us,  by  tradition, 
that  after  fometime  fpent  in  meffages  and  replies, 
the  council  for  the  former  year  gave  up  the  point, 
and  fent  Major  Whally,  one  of  their  number,  to 
acquaint  the  houfe  with  it  •,  but  when  he  came  to 
the  door,  he  heard  the  fpeaker  putting  the  quef- 
tioh  to  the  houfe*  and  finding  they  had  conceded  to 
the  council,  he  returned  without  delivering  his  mef- 
fage:  and  a  committee  coming  loon  after  from  the 
houfe  to  bring  up  the  vote,  the  council,  by  this 
accident,  retained  a  privilege  which  they  have 
been  in  the  exercife  of  ever  fince*,  and,  no  doubt, 
it  is  in  a  great  meafure  owing  to  this,  that  any 
great  change  in  the  council  has  been  rarely  ef¬ 
fected,  even  when  there  have  been  very  warm 

altercations  between  the  two  houfes  the  pre- 

✓ 

ceding 
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teding  year.  It  is  very  difficult  to  form  a  fecond 
branch  of  legiflature*  analogous  to  the  fecond 
branch:  in  the  Britifh  conflitution.  The  colonies 
(ire  not  ripe  for  hereditary  honours ,  othervoife  there 
fiems  no  more  room  for  exception  to  them  there  y 
than  in  Ireland*  In  the  charter  governments  of 
Connecticut  and  Rhode  Ifland*  this  branch  is 
more  dependant  upon  the  people  in  general,  thart 
the  houfe  of  reprefentatives  the  firft  being 
elected  by  the  freemen  in  general*  the  laft  by  the 
freemen  of  their  federal  towns  ;  and  there  havd 
been  inftances,  in  thofe  colonies*  where  the  re¬ 
prefentatives  have  had  virtue  enough  to  with- 
ftand  popular  prejudices,  when  the  council  have 
not,  in  the  royal  governments,’  as  they  are  called  : 
the  council  can  fcareely  be  confidered  as  a  dif- 
tintffc  branch  ;  frequently  they  receive  their  ap¬ 
pointment  from  the  recommendation  of  the 
governor  •,  they  are  always  liable  to  be  fulpended 
"  by  him,  and  if  it  be  without  fufficient  caufe, 
the  remoteneis  ot  the  colonies  from  tne  place 
where  redrels  is  to  be  obtained,  and  t He  expence 
of  folicitino-  it-  are  very  often  lufficient  to  d.f- 
courage  from  applying  for  it.  In  tne  Mafia- 
thufTets*  this  branch  is  dependant  both  upon  the 
governor  and  people,  and  we  have  jccn,  at  dit- 

itrcnt  times,  the  influence  ot  the  one  or  thcoth^c 

aver 
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over  this  branch,  according  to  the  degree  of 
fpirit  and  relolution  which  has  refpedtively  pre¬ 
vailed.  We  have  feen  inftances  alfo  of  coun- 
cellors,  who  have  had  fortitude  enough  to  refill* 
an  undue  influence  from  either,  and  who  from 
year  to  year  have  had  violent  oppofition  to  their 
eleftion.  We  have  feen  fo  many  good 
men  members,  that  I  may  not  give  the 
epithet  to  this  branch  which  is  fometimes  ufed 
for  the  fmall  boroughs  in  England.  But  we 
have  often  feen,  that  the  moll  likely  way  to 
fecure  a  feat  for  many  years  is  to  be  of  no  im¬ 
portance,  and  therefore  it  muft  be  pronounced 
defective.  Neither  in  the  Maflachuflets,  nor  in 

the  royal  governments,  do  we  meet  with  that 

\ 

glorious  independance,  which  make  the  houfe 
of  lords,  the  bulwark  of  the  Britith  conftitution, 
and  which  has  fometimes  faved  the  liberties  of  the 
people  from  the  threatned  encroachments,  and 
at  other  times  put  a  ftop  to  advances  making, 
upon  the  royal  prerogative.” 

c<  The  reprefentatives,  under  the  old  char¬ 
ter,  were  elected  by  freemen  only ;  under  the 
new,  every  freeholder  of  forty  fhillings  fter- 
ling  a  year  is  a  voter,  and  fo  is  every  other  in¬ 
habitant  who  has  forty  pounds  fteriing  pcrfonal 
eftate.” 


tc 


The 
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u  The  fpeaker  of  the  houfe  was  at  firft  electeci 
afid  took  his  place  without  any  notice  to  the 
governor  ;  and  for  many  years  after  the  prefent 
charter,  there  was  only  the  formality  of  notice, 
until  difputes,  upon  other  points  with  the  gover¬ 
nor,  caufed  him  to  infift  upon  his  right  of  ne¬ 
gativing  the  fpeaker,  which  the  houfe  was  ob¬ 
liged,  after  a  long  ftruggle,  to  fubmit  to.” 

It  was  propofed  that  the  members  of  the 
general  court  fhould,  during  the  recefs,  con- 
lider  of  fuch  laws  as  were  neceffary  to  be  efba- 
blifhed  j  for  the  aft  reviving  the  colony  laws  was  to 
continue  in  force  no  longer  than  until  Novem¬ 
ber  .169  2d* 

“  This  was  a  work  of  great  importance, 
and  required  the  wifeft  heads,  and  ought  to  have 
been  committed  to  feleft  perfons,  upon  a 
preconcerted  plan,  the  whole  of  which  each  per- 
fon  fhould  have  kept  in  view  }  for  want  thereof 
the  people  of  the  province  have  been  fufferers  ever 
fincc  j  the  conftruftion  of  many  laws  have  been 
doubtful  and  varying*  it  being  impoflible  to 
reconcile  the  feveral  parts  to  any  general  prin¬ 
cipal  of  law  whatfoever.  Befides,  being  paffed 


one 


\ 
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one  after  another,  as  they  happened  to  he  Ire, light 
and  font  to  England  for  allowance , ,  fome  were 
difapproved  •,  others,  which  depended  upon  or 
had  fome  connection  with  thofe  which  were  dil- 


approved,  were  allowed  •,  whereas  it  one  complete 
code  or  i'yftem  had  been  prepared  and  fent  to 
England,  fuch  alterations  would  have  been  pre- 
pofed,  as  might  finally  have  iffued  in  a  well 
digefted  confiftent  body  of  laws ;  and  a  temporary 
povifion  might  have  been  made,,  until  this  per¬ 
petual  rule  fhould  be  fettled.  Seven  years  had 
paffed,  and  four  different  acts  had  been  fent, 
one  alter  another  to  England,  lor  eftabiifhing 
courts  -  of  juftice,  before  the  royal  approbation 
could  be  obtained.  It  was  the  prahice  of  the 
edminiflratien  then ,  and ,  it  'ferns ,  at  that  time  to 
have  been  well  enough  received  in  the  pi  evince ,  to 
point  cut  cither  in  the  order  difallowing  laves , 
or  to  the  agent  who  prefented  them,  the  particular 
exceptions ,  and  to  propefe  fuch  alterations  as  might 
render  them  acceptable ,  except  in  fuch  cafes  where 
the  law  in  all  its  parts  was  difapproved 

From  Mr.  Hutchinfon’s  Hiftcry,  vol.  I.  p.  7. 
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“  Number  of  inhabitants  in  New  England 

AND  ITS  PRESENT  CONSEQUENCE. 

/  '■  #  • 

Ci  THE  Maflachuflets  colon  y  may  he  con-* 
fidered  the  parent  of  all  the  other  colonies 
of  New  England.  There  was  no  importation  of 
planters  from  England  to  any  part  of  the  con¬ 
tinent,  northward  of  Maryland,  except  to  the 
MaffachulTets,  for  more  than  fifty  years  after  the 
colony  began.  In  the  firft  ten  years,  about  twenty 
thoufand  fouls  had  arrived  in*  the  MaffachulTets, 
Since  then,  it  is  iuppofed  more  have  gone  from 
hence  to  England  than  have  come  from  thence 
hither.  Mafiachufets  Bay,  New  Hamplhiref 
Connecticut,  and  Rhode  Ifland,  at  this  day, 
probably  contain  five  hundred  thoufand  fouls. 
A  furprifing  increafe  of  iubjeCts  of  the  Britifh 
Crown.55 

*  v  *  •  4  ‘  * 

BARBADOS  and  the  Leeward  Iflands  owed 

very  much  of  their  growth  to  the  fupplies  of 

•  -  .  . . 

lumber,  horfes  and  provifions,  with  which  they 
were  fqrnifhed,  'at  the  beginning  of  their  fettle- 
ments,  from  this  colony,  in  as  great  plenty  as 
they  defired.’5 


“  The 


— , 
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**  The  addition  of  wealth  and  power  to 
Great  Britian,  in  confequence  of  this  firft  emi¬ 
gration  of  our  anceftors,  exceeds  all  expectation^ 
They  left  their  native  country  with  the  JlrongeJl  af- 
furances  that  they  and  their  poferity  fhoutd  en¬ 
joy  the  privileges  of  free  natural  born  Englifh  fub- 
Jeffs.  May  the  wealth  and  power  of  Britain  fill 
increafe  in  proportion  to  the  increase  of  her  colo¬ 
nies  \  may  thofe  privileges  never  be  abufed ;  may 
they  be  preferved  inviolate  to  the  latejl  pofie - 
rityff 

Preface  to  the  ift  vol.  of  Mr.  Plutchinfon’s  Hif- 
tcry  of  Maflachuflets  Bay,  publifned  in  1760. 
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.ARGUMENT 

t  * 

FOR  THE 

Right  claimed  by  the  Colonies. 


whole  matter  in  difptfte  between  Great 
A  Britain  and  her  colonies  may  he  reduced  to 
a  fingle  point — The  right  of  taxation — The 
power  of  difpofing  of  the  property  of  all  his 
Majefty’s  fubjecls  in  America. 

But  before  J  enter  upon  this  very  important 
queftion,  I  lliall  take  a  fhort  view  of  fuch  parts 
of  the  foregoing  authorities,  as  are  molt  im¬ 
mediately  connected  with  it. 

The  great  end  of  men’s  uniting  together, 
and  puting  themfeives  under  government,  i*  for 

the  mutual  prdervation  of  their  lives,  liberties  and 
tftates. 

V 

✓ 


M?tfer 

uifpute. 


The  end  of 
government 
and  the  du¬ 
ty  or'  lup- 
porting  it. 


And 
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And,  as  governments  cannot  be  fupported 
without  great  charge,  it  is  fit  every  one  who 
enjoys  his  (hare  of  the  protect  ion,  fhould  pay 
out  of  his  eftate  his  proportion  for  the  main-* 
tenance  of  it. 

Thefe  are  the  words  of  a  man  to  whom  every 
fubjedt  of  the  laws  of  England  at  this  day,  is 
in  no  final!  degree  indebted.  Mr.  LocKe  s 
knowledge  of  our  conftitution,  his  ability  in  the 
inveftigation  of  it,  and  his  fortitude  in  defending 
it  at  the  time  that  he  did,  againft  a  torrent  of 
oppofite  and  powerful  opinions,  did,  it  mult  be 
univerfally  allowed,  highly  contribute  towards 
the  re-eftalifament  of  the  Englijh  conftitution  at 
the  reftoration.  And  if  the  fubjedts  in  any  part  of 
the  king’s  dominions,  mean  by  an  oppofition  to 
taxes,  to  declare  their  unwillingnefs  to  bear  their 
proportion  of  the  charges  of  government,  they 
will  find  nothing  to  fupport  fuch  a  conduct  in  the 
opinions  of  Mr.  Locke.  If  there  is  a  man  living 
under  the  protedtion  of  the  Englifh  laws,  and 
thinks  he  ought  not  to  contribute  his  part  to  the 
adminiftration  of  them,  he  muft  either  be  infem 
fibleof  the  advantage  he  enjoys,  or  be  very 
unworthy  of  it.  Thofe  that  will  take  the  pains 

to  trace  the  progrefs  of  the  Englifh  conftitution^ 

by 

f  *  L  l' 

.'•"■A 
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By  thofe  fure  land  marks  the  laws  have  erected  for 
its  perpetual  fupport,  and  will  carefully  ex- 
amine  the  wifdom  of  its  contrivance,  and  the 
How  degrees  by  which  it  has  arifen  to  its  prefeht 
excellence  ;  they  will  then  have  too  high  an 
opinion  of  its  worth,  to  be  unwilling  to  contri¬ 
bute  their  proportion  to  maintain  arid  uphold 
every  part  of  a  fyftem*  that  has  made  fuch  un¬ 
common  provifion  for  the  fecurity  of  every  tem¬ 
poral  blciling  men  feem  capable  of  enjoying.  But 
in  confiderihg  that  part  of  our  legiflature  that  is 
compofed  of  the  commons,  we  ihould  never 
Forget  the  importance  of  the  other  branches  of 
it,  to  the  general  fecurity  and  welfare  of  the 
people. 


*  •  •  1  1  ' 

Whoever  imagines  that  the  liberty  of  the 

fubjefts  is  to  be  promoted  by  degrading  the  dig- 
hity  of  their  firft  magiflrate,  they  have  a  dif¬ 
ee  rnment  into  the  rfature  and  excellence  of  our 
tonftitution,  very  different  to  that  of  Baron 


A  fhort 
view  of  the 
legiflature 


Montefquieu,  who  fays  hrs  perfon  fliould  be  facred, 
to  whom  the  executive  power  of  the  laws  of 
Engh.nd  are  committed,  becaufe  it  is  neceflary  to 
prevent  the  legislative  b(3dy  from  rendering  them- 
fclves  arbitrary,  therefore  the  moment  he  is  ac¬ 
crued  or  tried  there  is  an  end  of  liberty.  But  it 

■>  ■  e «  * 

&  is 
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is  not  in  the  power  even  of  this  fine  writer  oil 
our  conftitutioA,  to  make  us  think  more  highly 
of  the  office  of  our  firft  Magiftrate,  than  we 
muft  do  of  the  juft  ice  and  moderation  of  him 
that  fills  it. 


At  different  periods  in  our  hiftory,  our  con- 
ftitution  has  been  in  danger  from  very  oppofite 
fometimes  a  miftaken  love  of  power  in 
the  crown,  has  made  it  attempt  to  bear  down  the 

other  branches  of  the  legiflature  •>  and  at  other 

« 

times  the  people’s  part  of  the  government  have 
been  erected  into  a  tyranny  ovei  the  heads  of 
thofe  they  were  intended  to  reprefent.  But  ftill  the 
noble  ftru&ure  has  rifen  fuperior  to  all  the  variety 

of  dangers  to  which  it  has  been  expofed. 

*  « 

i  -  ,  t  - 


And  that  great  arid  g£od  being  who  alone 
can  bring  order  out  of  confufion,  has  hitherto 
allowed  our  excellent  fyftem  of  laws,  to  fecure  to 
us  liberty  of  confcience  and  the  open  exercife  of 
our  religion.  He  has  railed  us  up  a  race  of 
princes,  who  have  uniformly  filled  the  leats  of 
juftice  with  wife  and  good  men  ;  that  we  not 
only  hold  the  fecurity  and  protection  ot  our 
perfons  and  properties  by  the  words  ot  the  laws, 

but  they  are  alio  adminiftred  to  our  advantage. 

1  And 
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And  to  bring  down  thofe  bleflings  with  increafe 
upon  our  heads,  we  fee  a  prince  making  the 
judges  of  the  land  independant  of  his  crown, 
that  free  and  uninfluenced  the  .laws  might  reign 
alone.  And  we  alfo  fee  thofe  judges  as  earneft 
in  bringing  the  greatdl  men  *  within  the  reach 
of  the  law,  as  they  are  in  extending  its  relief  to 
the  meanefc.  -f* 

Thofe  that  will  attentively  compare  the  powers 
yefted  in  the  crown  by  our  conftitution,  with  the 
life  that  publicly  appears  to  be  made  of  them  in  all 
the  executive  departments  of  the  ftate,  will  find 
himfelf  called  upon  by  every  motive  of  duty  and 
gratitude,  to  pay  the  ftronjgeft  marks  of  al¬ 
legiance  both  to  the  perfon  and  office  of  that 
magiftrate  from  whom  thofe  powers  are  de¬ 
rived. 

And 

#  See  debates  on  obtaining  the  2 <51  tor  preventing  delays 
of  juftice  by  reaibn  of  privilege  of  parliament,  In  1770. 

\  And  in  1772,  by  the  judgment  ot  the  Court  of  King  6 
Bench,  the  laws  wore  made  to  lay  to  thole  that  held  poor 
Sommerlet,  the  Negro — Loofe  him  and  let  him  go  tree. 

For  a  few  thoughts  o:\  the  fabjeft  of  Jlavsry,  lec  tbr 
conclufioR. 


And  one  cannot  pafs  by  the  next  part  of  our- 
legiflature,  without  likewife  obferving  the  high 
importance  of  which  the  conftitution  has  made 
the  Peers  to  the  general  welfare  of  the  ftate.  To 
this  houfe  is  committed  the  moft  facred  charge  of 
preferving  the  laws  of  the  realm  inviolable.  It 
is  their  bulwark.  In  the  perfons  of  the  peers 
we  fee  the  guardians  of  the  people’s  rights  :  the 
conftitution  juftly  confidering  thofe  worthy  of 
the  higheft  truft,  who  had  the  moft  to  lofe  by 
its  abufe  :  ancf  they  are  united  to  the  people  by 
the  ftrongeft  ties  •,  their  extenfive  property  is 
pledged  on  the  common  fafety  of  the  people  who 

alone  can  defend  it.  And  the  fentiments  of 
public  good  that  we  fo  frequently  hear  delivered 
in  this  houfe,  fhews  that  it  continues  worthy  of 
the  confidence  our  anceftors  has  placed  in  it. 

And  it  will  ever  remain  the  duty  and  intereft 
of  every  good  fubject,  to  contribute  upon  all  oc- 
cafions  his  endeavours  to  fupport  in  their  fill} 
exercife,  the  legal  powers  of  the  crown  and  tire 
privileges  of  the  peers,  as  cflential  to  public  li¬ 
berty,  and  the  general  welfare  of  the  itatc. 

1'he  royal  and  noble  branches  of  our  govern- 
jnent  may  now  be  laid  intirely  out  ot  the  queftion, 

and  our  whole  attention  turned  to  the  people’s 

1  *  »  ‘  ‘ 
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part  of  the  Iegiflature.  And  we  fliall  firft  en¬ 
quire  in  what  light  it  is  confidered  by  thofe  that 
are  allowed  to  be  amongft  the  ableft  writers  and 
bcft  judges  of  the  Englijh  conftitution. 

/  . 

This  part  of  the  legi dative  power  fliould  re- 
fide  in  the  whole  body  of  the  people.  But  fince 
this  is  impodible  in  large  dates,  and  in  fmall 
ones  fubjeft  to  many  inconveniences,  it  is  fit 
the  people  Jlmild  do  by  their  reprefentations  what 
they  cannot  tranlaft  by  themfelves.  *  l'liefe  are 
jBaron  Montefquieu’s  words.  And  according  to 
Sir  William  Blackdone,  f  The  commons  confid 
of  all  fuch  men  of  any  property  in  the  king¬ 
dom,  as  have  not  feats  in  the  houfe  of  lords ; 
■every  one  of  which  has  a  voice  in  parliament, 
either  perfonaily,  or  by  his  repreientatives.  In 
a  free  date,  every  man  who  is  fuppoled  a  free 
agent,  ought  to  be,  in  fome  meafure,  his  own 
governor,  and  therefore  a  branch  at  lead  of  the 
legi  dative  power  fliould  red  le  in  the  whole  body 
of  the  people.  And  this  power,  when  the  terri¬ 
tories  of  the  date  are  fmall,  and  its  citizens  cafily 
known,  fliould  be  exercifcd  by  the  people  in 
their  aggregate  or  collective  capacity. 


The  houfe 
of  com¬ 
mons  con- 
fidered  at 
the  whole 
body  of  the 
people  by 
the  conlU* 
tutioa. 


But 
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But  in  fo  large  a  ftate  as  ours  is,  this  y/ould 

V  *  > 

0e  impoflible ;  it  is  therefore  very  wifely  con¬ 
trived,  that  the  people  fhould  do  that  by  their 
reprefentatives  which  it  is  impracticable  to  per¬ 
form  in  perfon.” 

-  ■>* 

f  r  • 

But  ftill  the  confutation  confidcrs  the  repre¬ 
fentatives  aflembjed  ip  the  name  of  the  people, 
as  the  people  themfelves*  and  notwithstanding 
the  neceffity  their  numbers  lay  them  under,  to 
devolve  their  authority  in  the  legiflature  on  de¬ 
puties,  yet  it  alters  not  the  defign  of  the  con¬ 
stitution,  it  ftill  conftders  as  the  people,  the  re¬ 
prefentatives  aftembled  in  their  name  *,  and  when 
they  have  dope  with  the  power  of  making  laws, 
and  are  feparatecf  again ;  they  are  themfelve$ 
fubjeft  to  the  laws  they  have  made  in  common 
with  the  whole  body  of  t.he  people. 


The  colo¬ 
nies  >?re  ex- 
c Kicked  from 
any  fhare  in 
this  defign 
of  the  con- 
iiitutiun. 


Now  fee  how  {his  will  apply  to  America  •  by 
allowing  them  the  privileges  of  their  fellow  fub- 
jedts  within  the  realm,  you  put  them  in  the  fame 
condition  as  if  the  colonies  had  exifted  at  the 

*  •  .  "  '  *  "*  •  -  •.  •>  •  ,  T 

time  the  conftitution  gave  this  branch  of  the 

O  *  -  •.  . 


legiflature  to  the  people  at  large,  a  principle  in 
our  conflitution  that  never  could  have  taken 
place,  as  it  proceeds  on  a  fuppofition  that  the. 

-  *  -  f  •  •  -  »•- 

people 


t? 
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« 

people  were  to  affemble,  and  as  this  could  not 
be,  you  make  the  conftitution  at  its  firft  outfet, 
exclude  every  one  of  your  fellow  fubje&s  in 

America,  from  any  fhare  in  this  great  privilege 

\ 

granted  in  common  to  all  the  people. 

■  *  •  '  -  *  * ■  •  *•  **-?  •  ■  **  ri 

•  -  ,9  i  *  >  -  J  | 

But  it  is  faid  this  fuppofition  in  our  conftitu- 
tion  proceeds  on  an  impoffibility,  it  being  to  the 
next  degree  as  impofTible  for  the  people  of  Eng¬ 
land  to  affemble,  as  it  would  be  for  their  fellow 
iubjedts  in  America,  to  meet  them  in  forming  their 
common  part  of  the  legiflature,  and  therefore 
it  unavoidably  follows,  that  the  people  devolve 
the  fhare  the  conftitution  has  given  them  in  the 
legiflature  upon  deputies.  This  being  a  difficulty 
naturally  foremen  by  the  conftitution,  it  is  next 
\o  be  enquired  what  provision  is  made  againft 

n? 


The  laws  firft  fecurethe  leo-iflative  rio-fit  to  all 

.  .  »  *  O  O' 

the  people,  and  then  with  wifdom  equal  to  its 
juftice  provides  for  the  exercife  of  that  right. 
&\\  the  people  could  not  affemble,  but  all  the 
people  might  have  a  voice  in  chcofing  re- 
prefentatives  to  meet  the  other  branches  of  the 

}  r 

legiflature.  It  therefore  intended  that  all  the 


Thcconfti-* 
tutiongranti 
to  ali  the 
people,  tiic 
right  of 
choofing 
raprclcntJk- 
tives. 


inhabitants  Jhould  ha 


ve  a  right  cf  voting  at  the  elec¬ 


tion 


lion  of  reprefentatlves  that  were  not  in  fo  mean 
a  fituation  as  to  be  deemed  to  have  no  will  of 
their  own.'1 

*■  K  '  i  0  '  f  \  r*f  V  /  f  •  •  /T  y>  f  - 

,  J  '  *  ‘  r  ’  # 

The  commons  confifl  of  all  fuch  men  of  any 

property  in  the  kingdom,  as  have  not  feats  in  the 

houfe  of  lords  *,  every  one  of  which  has  a  voice  in 

parliament  either  perfonally  or  by  his  reprefenta- 

tive.f 

i 

Th.e  lawful  power  of  making  laws  to  com. 
mand  whole  politic  locieties  of  men,  belonging 
fo  properly  to  the  fame  intire  focieties ,  that  for 
any  prince  or  potentate  of  what  kind  foever  up¬ 
on  earth,  to  exercife  the  fame  himfelf,  and  not 
by  exprefs  commifiion  immediately  and  perfonal¬ 
ly  received  from  God,  or  elfe  by  authority  derived 
at  the  firft  from  their  corfent ,  upon  whofe  perfons 
they  impofe  laws,  it  is  no  better  than  mere  tyranny, 
Jhaws  they  are  not  therefore  which  public  approba¬ 
tion  hath  not  made  fo-X 

*  V  •  , 

The 

*  Monteiquicu  on  the  Engiifli  conftitution  p.  <). 

|  Sir  Win  Blackitone  on  parliaments,  p.  22. 

+  Hooker's  Eccl.  Pol.  1.  i.  left.  to. 
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The  liberties  of  the  people  being  the  direft 
end  of  our  laws,  the  power  of  making  them 
implies,  the  conlent  of  the  people  actually  given  *, 
but  the  collective  body  being  too  numerous  to 
meet  together  for  this  purpofe,  the  conftitution 
provides  that  the  right  of  chpofing  reprefenta- 
tives,  fhould  belong  to  all  the  people — To  every 
man  that  is  not  in  fo  mean  a  fituation  as  to  be 

deemed  to  have  no  will  of  his  own- - To  every 

man  of  any  property  in  the  kingdom. 

But  that  part  of  our  fellow  fubjeCts  that  are  Thecoio- 
gone  to  America ,  with  a  relervation  of  all  the  eluded  from 
rights  of  the  fubjeCts  within  the  realm,  are  en-  the 
tirely  excluded  from  any  (hare  in  this  great  defign  body!lVC 
of  the  conftitution,  in  providing  for  the  com¬ 
mon  welfare  of  all  the  people  ;  and  by  their  not 
having  a  fingle  vote  in  the  choice  of  any  mem¬ 
ber  of  the  aftembly,  that  reprefents  the  people, 
they  are  as  effeftually  deprived  of  their  part  in 
the  reprefentatiye  body,  as  by  their  fituation  they 
are  in  the  collective. 


But  ftill  it  isfaid,the  colonies  are  upon  an  equa¬ 
lity  with  the  people  that  live  in  all  thofe  towns  and 
villages  in  Great  Britain  that  fend  no  members  to 

parliament — that  have  no  choice  in  any  rep  re¬ 
fen  tat ives  ; 


Compared 
with  thofe 
towns  in  the 
kingdom 
that  fond  no 
members  to 
parliament. 


tm  i 
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fentatives  *,  and  therefore  the*  people’s  part  of  the 
legiflature  is  conftituted,  and  the  laws  are  made 
with  as  little  of  their  confent,  as  that  of  the 
people  in  America. 

s  \  .i  ’  ^  ^  . 

It  is  very  true  that  many  towns  of  great  confer 
quence  have  arifen  in  the  kingdom,  fince  the  time 
the  conftitution  fixed  on  thofe  places  that  fend 
the  members  to  parliament  •,  which  at  that  time 
there  is  good  grounds  to  believe  were  of  fa 
much  importance,  as  to  make  it  appear  reafonable 
to  the  people,  that  if  the  rights  of  all  thofe  places 
were  preferved,  and  provifion  made  by  the 
legiflature  for  the  good  government  of  them, 
no  injury  could  hefal  the  reft  of  the  kingdom  : 
and  every  man  would  then  fee  as  we  do  at  this 
day,  if  ever  he  was  aggrieved  in  his  property,  by- 
living  in  a  place  that  fent  no  reprefentatives,  he 
had  nothing  to  do  but  to  remove  into  another  that 

did. 

But  this  cannot  be  done  by  all  the  people 

that  now  inhabit  thofe  great  and  populous 

towns  that  trade  and  induftry  has  railed  in 

the  nation,  fince  the  eledive  bodies  were  lcttled, 

therefore  thofe  towns  neither  are  nor  can  be  re- 

prefented;  but  are  exaftly  in  the  fame  ft- 
r  tuation 
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tuation  as  the  colonies,  and  might  with  as  much 
juftice  plead  an  exemption  from  raxes  •,  becaufe 
they  have  no  fhare  in  forming  the  legiflative  body 
that  impofes  them, 

But  in  what  counties  are  thole  towns  built 
in  England  that  are  not  repreiented  ?  Since  the 
privilege  of  fending  members  to  parliament  was 

extended  to  the  county  of  Durham ,  the  town 

% 

of  Sunderland  has  grown  up  in  a  part  of  it,  and 
in  the  hundred  years  that  this  county  has  had 
any  reprefentation,  a  fmall  fifhing  town  has  be¬ 
come  a  port  with  between  two  and  three  hundred 
iail  of  fhips  belonging  to  it,  and  from  fifteen 
to  twenty  thoufand  inhabitants  living  in  it,  and 
dependent  upon  its  trade.  But  who  will  lay 
that  this  town — that  thofe  inhabitants  are  not 
immediately  reprefented,  in  the  perfons  of  the 
members  for  the  county  in  which  it  is  built  ? 
The  honourable  gentlemen  that  fit  in  parlia¬ 
ment  for  that  county  will  not  fay  lo  ♦,  they  will 
not  tell  you  that  they  have  no  condiments  in  this 
town.  Neither  will  the  people  there  fay  that 
they  have  nothing  to  do  in  any  election — in 
fending  any  member  to  parliament.  They  will 
tell  you  quite  the  contrary — that  there  never  is 


&h  election  of  a  reprefentative  for  the  county 
in  which  they  live,  without  fomeof  them  joining 
in  the  choice.  And  thus  it  is  with  all  the  towns 
of  any  note  in  every  other  county  in  the  king¬ 
dom. 

•'*  1  ‘  4.  •  .  ♦ 

The  town  of  Leeds  has  its  freeholders  for  the 
•county  of  York,  Manchefier  for  Lane  aft  erjhire,  and 
Birmingham  its  eleftors  for  the  county  of  War¬ 
wick  ;  and  as  all  thefe  places  have  increafed  iii 
numbers  and  riches,  their  weight  and  intereft  in- 
creafesin  the  reprefentation  of  the  county  of  which 
they  are  a  part.  Thefe  are  the  towns  that  are 
Compared  with  the  colonies — thefe  are  the  people 
in  Britain  that  are  faid  to  be  as  little  reprefented 
as  the  people  in  America .  Whoever  afierts  this 
ought  to  fupport  it  by  a  faEl^  and  point  out  that 

<s 

man  living  in  England  that  has  property  enough 
to  boil  a  pot,  and  may  not  if  he  pleafes  have  a 
vote  in  choofing  a  member  of  parliament. 

It  is  not  a  few,  and  thofe  too  whole  judgments 
give  weight  to  their  opinions,  that  contend  the 
qualifications  to  vote  at  elections  are  too  com¬ 
mon,  too  low.  And  certain  it  is,  that  they  are  fa 

% 

eafily  to  be  obtained  as  to  make  them  the  general 

property 


» 


[  79  ] 

property  of  all  the  people  in  the  kingdom, 
who  have  any  property  to  be  affefted. 

But  then  it  is  faid,  if  thofe  elective  privileges 
are  fo  attainable,  and  no  diftinffion  beino*  made 

o 

between  a  fubjedt  from  America  and  a  native  of 
Great  Britain ,  it  is  their  own  fault  if  they  are 
not  partakers  of  the  common  right  of  their 
fellow  fubjedls.  There  is  nothing  to  prevent 
their  becoming  free  of  our  cities,  and  corpo¬ 
rations,  and  voting  in  all  elections  of  members 
of  parliament.  And  not  only  as  many  Americans 
as  choofe  to  come  over  may  be  electors,  but  they 
.may  become  the  very  members  of  the  affembly 
that  taxes  their  property  in  America.  And  be- 
fides,  the  mtercourfe  between  the  trading  towns  in 
Britain  and  America ,  muff  ever  give  the  intereft 
of  the  colonies  fo  many  advocates  in  parliament, 
as  to  make  them  always  Hand  upon  ecjual  ground 
with  their  fellow  lubjefts  at  home  ^  more  than 

this  it  would  be  unreaibnable  to  afk — un]uH  to 
grant  them. 

,  The  great  provifion  made  by  the  conftitution  Tbc  coio- 
for  lecturing  the  property  of  the  people,  arifcs  partake  of 
from  their  reprefentatives  being  made  to  bear  their  Con  made 

j  .  -  w  forfecuring 

due  proportion  of  the  burthens  they  imnofe  in  thcProPcrtx 

'  x  >  of  ihe  pso- 


COIB- 
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common  with  the  people  on  whom  they  arc  laid  :  arrd 
when  the  member  that  has  given  his  voice  for  mak¬ 
ing  of  a  law — for  granting  a  fupply,  comes  with¬ 
out  the  door  of  the  affembly,  he  muft  bear  his  part 
and  fubmit  to  the  law  he  has  affifted  to  make. 
But  was  the  decay  of  one  half  of  the  electors 
in  Britain  to  be  recruited  from  the  woods  in  A- 
meric  a ,  and  their  cities  made  to  furnifh  us  with 
the  fame  proportion  of  reprefentatives  in  parlia¬ 
ment  ;  what  fecurity  would  the  colonies  have, 
that  a  fingle  man  of  them  would  ever  return  crofs 
the  weftern  ocean,  to  pay  with  the  fweat  of  his 
brow,  a  fingle  guinea  towards  any  tax  the  houfe  of 
commons  might  lay  upon  America  ?  If  electors  or 
members  from  America  had  no  property  there  to 
be  taxed,  it  admits  of  a  fuppofition  that  they  might 
fometimes  be  unguarded  in  their  liberality  in  dif- 
pofing  of  that  of  others.  And  we  muft  believe 
the  gentlemen  from  America  vaftly  fuperior  to 
thole  of  Great  Britain ,  if  we  fuppofe  them  in- 
capable  of  ever  being  fo  unwary,-  as  to  tax  the 
colonies  either  in  mode  or  extent,  beyond  the 

poffibiliy  of  their  complying  with  it.  And  indeed 

« 

nothing  is  more  naturally  to  be  expected  than 
miftakes,  from  conclufions  formed  at  a  diftance; 
without  any  other  knowledge  than  what  is  received 
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*t  fecond  hand,  and  no  joint  property  at  flake  to 
teel  the  effect  of  the  refolutions  that  are  made. 
Was  the  reprefentatives  of  the  people  of  Great 
Britain  only  to  have  their  fellow  feelings  kept 
alive  for  their  conftitutents  by  letters  and  peti- 
tons,  we  might  foon  expebt  to  hear  St.  Stephen’s 
facred  walls  refound  with  the  loud  jollity  of  the 
members*-  whilft  the  body  of  the  people  without 
doors  were  weeping  and  dying  under  the  loads  laid 
upon  them,  by  thofe  that  were  not  to  touch  the 
burthen  with  one  of  their  fingers.  This  great 
evil  our  conftitution  forefaw,  and  therefore  or¬ 
dained  for  ever,  that  no  tax  fhould  be  laid  upon  the 
people*  but  by  thofe  whofe  property  was  placed 
as  an  hoftagefor  their  conduct,  amongft  that  of 

f  » 

the  people’s  on  whom  the  tax  was  laid.  And 
whether  the  members  of  the  houfe  of  commons 
are  born  in  Britain  or  America .  it'  they  have  no 
qualification — no  property  in  the  colonies,  equal 
violence  is  doneto their  pare  in  theprovifion  made 
by  our  conftitution  for  the  common  fecurity  of 
all  the  fubjedls. 


*  n  -  •  »  > 

But  fall  the  colonies  are  faid  to  be  virtually 


reprefented.  That  a  member  of  parliament  is 
not  like  a  deputy  lent  from  one  of  the  United 

*  ’  '  »  "  X 

Provinces  to  the  aflembly  of  the  States  of  Hol¬ 
land,  where  he  appears  only  in  the  name  of  the 
province  he  reprefent$,and  acts  under  its  immedi- 


G 


Virtual  re- 
prefuntatio/i 
applied  to 
the  colo¬ 
nies. 


arc 


[  82  ] 

ate  controul.  A  member  of  parliament  is  very 
different-,  the  moment  he  takes  his  feat  in  the  houfe 
of  commons,  he  is  to  be  confidered  not  only  as 
the  reprefentative  of  his  own  particular  conftitu- 
ents,  but  of  all  the  commons — of  every  fubjedt 
of  the  crown  in  every  part  of  the  king  s  do¬ 
minions.  And  as  he  is  not  obliged  to  aft  under 
the  controul  of  any  fmgle  fociety  of  tne  people,, 
he  ftands  in  the  name  of  the  whole,  and  theiefoie 
not  one  fubjedt  is  unreprefented  from  the  fartneft 
eaft  to  the  remoteft  weft,  but  all  may  make 
themfelves  heard  by  their  common  reprefentatives 
——all  may  find  redrefs  in  the  houfe  of  commons  ; 
and  of  confequence  all  are  bound  to  pay  the 
taxes  it  impofes,  and  none  can  plead  an.  exception 
as  not  Being  reprefented. 

What  I  underftand  by  being,  virtually  repre- 
fentedy  in  the  fenfe  it  is  here  to  be  taken,, 
is,  that  a  people  may  be  reprefented  with¬ 
out  any  choice  of  their  own,  without  ever 
hearing,  feeing,-  or  knowing  any  one  of 
their  reprefentatives  •,  and  the  reprefentatives 
equally  Grangers  to  the  perfons,  circumftances, 
flotation  and  country  of  the  people  they  repre- 
fent  v  without  having  any  joint  property  or  ir- 
tereft,  and  without  ever  beingexpofed  to  fuller  any 

inconvenience  in  common  with  tlK  people  they 

reprefent. 


— 
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reprefent.  Virtual  reprefentation ,  as  applied  to  the 
'colonies,  can  mean  nothing  lefs  than  this  •,  and  the 

very  found  or  it  does  fuch  violence  to  common 

* 

fenfe,  and  is  I  think  fo  contrary  to  the  firfi  prin¬ 
ciples  of  our  conftitution,  that  nothing  could 
make  it  deferve  a  ierious  confideration  but  the 
refpehl  due  to  thofe  that  have  ufed  the  term, 
that  have  applied  it  to  the  colonies — a  relpect 
which  no  difference  of  opinion  can  cancel. 

We  will  therefore  enquire  if  fitch  a  principle 
appears  to  have  any  foundation  in  our  laws, 
and  it  at  any  period  in  our  hiitory  the  idea  of 

virtual  reprefentation  is  warranted  by  any  aft  of 

< 

the  legiflature. 

Till  the  year  1535,  Wales  had  been  taxed  by 
the  Englifh  houfe  of  commons  without  having 
any  reprefentatives.  In  page  29th  the  reader 
will  fee  what  was  the  lenfe  of  Kinn  Henry  VIII. 
and  both  houfes  of  parliament  upon  it.  The 
act  begins  with  declaring  the  dependence  of 
Wales  upon  the  crown,  and  it  ends  with  abolifh- 
ing  the  unjud  difbnftion,  that  being  taxed  and  not 
reprejentea ,  had  hitherto  made  between  his  majefty’s 
fubje&s  there  and  in  England.  And  we  find  the 
king,  lords  and  commons  continued  in  the  fam 
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opinion  for  fevcn  years  after  the  Welch  members 
had  been  added  to  the  Englifh  ;  and,  in  the  lame 


king’s  feign, in  the  year  1542,  another  law  is  made 
to  give  knights  and  burgeffes  in  parliament  to  the 
county  palatine  of  Chefter..  The  title  by  which 
the  crown  held  its  dominion  of  Wales  may 
have  prevented  any  thing  being  faid,  in  the 
wording  of  the'  aft,  of  the  injury  they  haa  fuf- 
fered  in  having  been  taxed  without  being  repre- 
fented.-  Bat  after  tnc.  Welch  had  become  the  fub- 
jefts  of  the  fame  fovereign,  t.o  continue  to  inforce 
their  obedience  under  fuch  a  difparity  in  their 
privileges,  was  fo  great  a  diftindtion  as  common 
juftice  required  fhould  be  taken  away.  But 
the  aft  for  Chefier  (in  page  31ft)  fpeaks  a  different 
language.  The  inhabitants  of  this  county  had 
an  equal  title  to  every  privilege  of  the  peo¬ 


ple  of  England,  therefore  in  this  bill  the  two 
houies  tell  his  majefty,  that  his  fubjetts  in  the 
county  palatine  of  Cb(Jier  had  been  grieved 
with  a£ts  and  flatutes,  and  injured  in  their  juft 
liberties  and  privileges,  by  being  fubjedt  to  laws 
made  without  their  knowledge,  and  liable  to  pay 
taxes  laid  upon  them  without  being  repreiented, 
'[’his  act  therefore  gives  to  that  part  of  the  fubjeefs 
»he  only  remedy  that  reafon  and  juftice  fuggefted 


at 
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at  .that  day — it  gives  them  kirghts  and  citizens 

to  he  elected  and  chofen  in  the  fame  manner  as 

< 

for  any  other  county  and  city  in  England. 


The  houfe  of  commons  now  confided  of  five 
Jiundred  and  nine  members,  and  fo  it  continued 
for  one  hundred  and  thirty  years,  till  the  25th  of 
King  Charles  the  fecond,  when  it  was  found  that 
fmall  part  of  his  fubjedts  were  dill  left  without 
the  privilege  of  electing  and  fending  reprefenta- 
tives  to  parliament,  although  they  had  been  liable 
to  all  rates  #nd  taxes  equally  with  the  red  of 
their  fellow  fubjedts }  and  therefore  they  were 
equally  concerned  with  the  other  inhabitants  of 
the  kingdom,  to  have  knights  and  burgefles  in 
parliament  of  their  own  choofing ,  to  reprefent  their  p*  33* 
condition.  Thefe  adts  prove  that  it  was  uniform¬ 
ly  held  by  the  legiflature  down  to  the  lad  cen¬ 
tury,  that  no  part  of  the  people  could  be  confi- 
dered  as  reprefented  by  members  they  themfelves 
did  not  choofe.  All  the  members  for  England  were 
not  allowed  to  impofe  taxes  upon  a  people  whom 


jftratagem  and  force  had  made  fubjedts  of  the 
jerown.  But  a  law  is  made  to  impower  all  the 
king’s  fubjedts  in  Wales,  to  eledt  and  choofc  for 
themfelves  reprefentatives  to  all  future  parlia¬ 


ments. 
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merits.  Again  in  1542  the  united  members  of- 
England  and  Wales,  were  not  to  include  the  people, 
of  a  lingle  county,  who  had  no  Pn are  in  their  de¬ 
liberations.  And  in  the  year  1672,  five  hundred 
and  nine  members  were  not  confidered  as  repre- 
fenting  all  the  fubjefts  of  the  crown,  when  a 
fingle  county  fcill  remained  that '  had  not  an 
immediate  choice  of  their  own  reprefentatives. 
The  words — the  fpirit  of  all  thefe  a£ls  are 
in  diresft  oppofition  to  every  idea  of  virtual  repre- 
fent  alien,  not  one  of  them  admits  of  fuch  a 
thought  for  a  moment.  And  whoever  would  wifli 
at  this  day  to  make  that  doftrine  apply  to  any 
part  of  his  fellow  fubjects,  it  is  incumbent  upon 

•Vi 

him  to  produce  feme  authority  from  our  laws  to 
fupport  it.  Yet  it  is  Paid,  fo  far  as  virtual  repre- 
fentation  confifts  in  being  taxed  without  having, 
any  reprefentatives,  all  thefe  acts  prove  that  vir¬ 
tual  representation  prevailed  over  all  the  people 
of  Wales ,  Chcjler ,  and  Durham ,  till  the  time  the 
JegiQature  gave  to  each  of  them  the  right  ot 
choofino’  their  own  members.  And  was  none  of 

k  .0  • 

die  fubiefts  to  be  taxed  but  thofe  who  lived  within 
certain  diftrifts  that  did  fend  members  to  parlia¬ 
ment,  it  would  follow  that  every  company  of 
people  that  leave  the  kingdom  to  leek  their  for¬ 
tunes  in  the  eaft  or  in  the  vveft,  mu  ft  either  be. 

allowed 


— 


— 
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allowed  the  actual  choice  of  representatives,  or  be 
£rree  from  the  payment  of  all  duties  sto  the  go¬ 
vernment  that  fupports  them,  and  if  the  want 
of  a  voice  in  choofing  reprefentatives  is  to  exempt 
them  from  the  taxes  impofed  by  parliament,  it  is 
the  next  thing  to  an  exemption  to  all  the  laws 
of  parliament,  and  their  total  independence 
follows  of  courfe  •,  for  how  can  they  be  fubjeft 
•to  a  part  of  the  iegiftative  authority  of  the 
ilate,  when  they  are  independent  of  the  whole 

of  it  ? 

Any  number  of  merchants  or  adventurers  that 
go  abroad  only  with  a  view  of  trading  with 
foreign  nations,  and  returning  again  to  their  native 
country  are  to  be  diftinguiilied  from  colonies, 
where  the  refidence  of  the  fettlers  becomes  as 
fixed  and  permanent  as  the  habitations  of  their 
fellow  (objects  in  their  mother  country.  Of  this 
fort  are  our  colonies  in  America ,  and  wc  fliall 
now  enquire  on  what  conditions  they  went,  anti 
what  provifion  was  made  againft  their  becoming 
independent  of  the  ftate  to  which  they  belong, 
and  for  their  bearing  their  juft  proportion  of  the 
charges  of  the  government  that  protected  their 
Settlements  and  encouraged  then  tiade. 
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In  the  prefent  queftion  of  taxation  all  the  co~ 
lonies  Hand  exa&ly  upon  the  fame  ground  ;  I 
fhall  therefore  confider  the  rights  of  one  pro¬ 
vince  in  the  name  of  all  the  reft.  The  lead  that 
Malfachuflets  Bay  has  taken  in  the  common 
caufe  of  the  colonies,  and  the  queftion  at  this 
time  arifing  more  immediately  from  that  pro¬ 
vince  than  any  other,  is  the  firft  reafon  for  con¬ 
fining  the  enquiry  to  it.  But  all  their  privileges, 
and  their  common  relation  to  their  parent  ftate, 
are  fo  exactly  alike,  that  it  makes  no  difference 
from  which  of  their  records  the  evidence  is  taken 
for  confidering  the  rights  of  them  all.  But  ano¬ 
ther  reafon  for  confining  the  enquiry  to  the  prq-  - 
vince  of  Maffachuffets  Bay  is,  that  the  accounts 
of  the  firft  eftablifhment  of  the  New-England 
colonies,  are  more  in  every  body’s  hands  than 
thofe  of  any  other  part  of  America  j  by  which 
means  every  one  may  be  better  able  to  iee  for 
himfelf  what  has  really  palled  between  the  mo¬ 
ther  country  and  the  province  in  queftion  •,  and 
be  able  to  form  his  own  judgment  from  all  the 
licrht  that  the  nature  of  the  cafe  admits  of,  as 

O 

well  as  to  fee  that  the  pafrages  here  produced  are 
dated  according  to  the  authorities  from  whicli 

they  are  taken. 

>' 
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The  hiftory  of  Maflachuflets  Bay,  by  Mr. 
Hutchinfon  a  native  and  the  preient  governor 
of  it,  will  give  every  enquirer  the  moft  fatisfao 
tory  information  ;  a  work  that  I  think  no  one 
can  read  without  considering  it  as  a  lathing  fer- 
vice  to  his  country  *,  and  the  good  fcnfe  and  mo¬ 
deration  that  breathes  through  thefe  volumes, 
makes  one  regret  thole  unhappy  divifions  that 
deprives  the  author  of  the  juft  returns  due  to  his 
labour.  May  thefe  divifions  foon  have  an 
end  !  may  he  live  to  reap  the  tribute  of  pub¬ 
lic  regard  !  But  if  he,  like  many  other  men, 
whofe  writings  have  done  equal  honour  to  their 
country  and  themfelves,  is  denied  this  fatisfacT 
tion,  may  pofterity  hand  down  his  name  with 
the  refpeft  I  muft  ever  think  the  author  of  this 
hiftory  delerves  from  his  country  ! 

It  may  at  this  time  indeed  be  unfavourable  to 
the  colonies  in  general,  to  confider  their  rights 
by  the  evidence  taken  from  a  province,  the  inha¬ 
bitants  whereof  have  fo  lately  been  rendered  un¬ 
popular  in  the  eyes  of  the  nation,  to  which  per¬ 
haps  the  eloquence  of  an  able  advocate  has  not 
a  little  contributed  :  and  the  open  violation  of 
private  property,  committed  in  the  capital  of 

plus  colony,  has  added  too  much  weight  to  the 

/  _ 

force 
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force  of  every  argument  ufed  againft  them.  E- 
very  good  fubject  muft  certainly  take  the  oppo- 
fite  part  to  all  the  violaters  of  the  known  rights 
of  mankind  *,  and  thofe  that  would  wifh  to  fee 
the  late  infult  offered  to  the  laws  at  Botton^ 
treated  in  terms  of  the  ftrongeft  abhorrence, 

-  need  only  look  at  the  daft  public  accounts  from 
the  neighbouring  towns  in  the  very  fame  pro¬ 
vince.  To  include  therefore  the  wrong-doer, 
and  thofe  who  cry  aloud  againft  him  to  his  face, 
in  one  common  cenfure,  would  be  unworthy  the 
name  of  candour.  And  even  in  the  very  city 
of  Beftcny  there  is  reafon  to  fear  many  will  fevere- 
ly  partake  in  the  punifhment  of  the  crime,  they 
neither  committed  or  could  have  prevented. 
But  it  is  faid  the  whole  town  united  in  oppofing 
the  landing  of  the  tea. — 
province,  and  fo  did  every  province  on  the 
continent  of  America  to  whom  it  was  lent :  and 
for  the  fame  reafon  that  they  oppofed  the  execu¬ 
tion  of  the  ft  amp-aft.  And  thefe  reafons  they 
have  declared  from  the  firft,  in  a  manner  no 
way  unbecoming  the  fubjefls  of  the  govern¬ 
ment  under  which  they  live  :  a  government 
built  upon  the  principle,  that  none  of  its  iuo- 
jedls  fnouid  ever  be  forced  to  pay  any  other 
duties  or  taxes,  than  thofe  that  were  laid  upon 

them  by  their  own  reprefentatives.  And  if  it 

cannot 
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cannot  be  raid  that  the  fubjefts  in  America 
joined  in  choofmg  the  members  of  the  affem- 
bly  that  laid  this  uuty  on  tea,  to  be  col¬ 
lected  from  the  people  in  America ,  then  it  fol¬ 
lows  that  they  are  taxed  and  not  reprefented,  and 
their  rights  as  fubjeCts  under  the  government  of 
the  Englifb  conftitution,  are  as  clearly  invaded  as 
they  were  in  the  cafe  of  /hip-money  ;  and  the  pro¬ 
vince  of  Maffachuffets  Bay  now  (lands  in  the  fame 
fituatio'n  in  behalf  of  the  rights  of  all  the  people  in 
America ,  as  Mr.  John  Hamden  did  for  all  the  people 
of  England  in  the  Lift  century.  I  am  as  much  for 
the  obedience  of  the  people  in  America  as  I  can 
be  againft  their  illegal  oppreflion.  I  would  wifh 
to  be  as  far  from  wilfully  (hutting  my  eyes,  and 
thinking  all  the  people  of  the  colonies  faultlefs, 
as  I  would  be  to  give  up  my  reafon,  and  believe 
thofe  incapable  of  miftake  who  exclaim  fo  much 
againft  them.  I  am  equally  afraid  of  being  mif- 
led  in  the  miffs  that  are  railed  by  violence  or  in- 
tereft  on  either  fide  of  the  queftion.  I  contend 
not  for  men’s  prejudices.  It  is  the  rights  of  my 
fellow  fubje&s  in  America  that  I  only  mean  to 
defend  :  and  thofe  rights  not  fuch  as  are  of  vague 
and  uncertain  interpretation,  but  fuch  as  the 
Enodifh  conftitution  makes  the  unalterable  pro- 
perry  of  every  man  that  lives  under  the  protec¬ 
tion 

*  >  ,  •  I 
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fcion  of  its  lav/s.  And  if  the  people  of  England^ 
Scotland ,  Ireland ,  or  America ,  are  ever  to  be  taxed 
without  having,  or  the  poffibility  of  having, 
any  choice  in  thofe  that  impofe  the  taxes  upon 
them,  they  are  no  longer  the  fubje&s  but  the 
Jlaves  of  government.  Our  conftitution  as  eft  a. 
blifhed  by  the  laws,  is  utterly  repugnant  to  every 
attempt  to  divide  the  right  of  taxation  from  the 
privilege  of  reprefentation.  And  could  any  pre¬ 
tence  ever  juftify  the  feparation  of  thofe  rights 
with  a  part  of  the  fubjecls,  the  fame  reafons 
would  hold  good  with  the  whole.  Thefe  are 
rights  fo  eflential  to  our  conftitution,  that  they 
make  a  part  of  the  rules  by  which  the  legifia- 
ture  itfelf  is  bound  to  walk.  And  it  can  no 
more  take  away  the  provifion  the  conftitution 
has  made  for  the  fecurity  of  the  people’s  proper¬ 
ty,  than  it  can  the  known  privileges  of  the  peers 
or  the  prerogative  of  the  crown.  The  legifla- 
ture  cannot  turn  our  government  into  a  republic, 
no  more  than  it  can  into  an  abfolute  monarchy. 
Rights  therefore  there  are  that  even  the  legifla- 
ture  cannot  affume,  regulate,  and  return  to  any 
part  of  the  people  at  its  pleafure. 


A  4Hort 
view  oi  the 
.province  ©f 


We  ftiall  now  enquire  what  provifion  has  al¬ 
ready  been  made  for  continuing  to  the  people  that 

are 
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afe  »one  to  America ,  the  rights  they  pofiefled  m  Maftchut- 

o  .  |  .  fets-Bay 

their  mother  country,  and  for  fccuring  their  t.om 
fubjedion  to  the  fupreme  government,  upon  an  ment. 
equality  with  their  fellow  fubjeds  in  Great  Britain 
and  Ireland,  For  this  end  wefhall  take  a  fliort  view 
of  a  few  paffages  feleded  from  the  hiftory  of  the 
firft  fettlements  in  New-England ,  and  ot  the  laws 
and  ads  of  ftate  made  for  the  eftablifhment  and 
government  of  the  province  of  Maflachuficts 
Bay,  and  confider  the  rights  of  all  the  other  co¬ 
lonies  as  ftanding  upon  the  fame  ground, 

The  reader  will  fee  what  gave  rife  to  the  p.  35. 
New-England  fettlements,  which  firft  took  place 

tD 

in  the  year  1620.  And  the  colony  of  Maffachuf-  p.  36. 
fees  Bay  was  firft  formed  in  the  year  1629  of  p-  39< 
people  that  fled  from  the  hands  of  oppreffion  in 
England  to  enjoy  liberty  of  confcience  in  America. 

They  were  then  empowered  by  the  authority  of  r*  ^°- 
the  crown,  to  eleft  their  own  governor,  deputy 
governor,  and  magiftrates,  and  to  make  fuch 
laws  as  they  fhould  think  fit  for  the  good  of  the 
plantation,  not  repugnant  to  the  laws  of  England . 

In  1 6  j  4.,  the  regular  exercife  of  govern¬ 
ment  begins  to  appear.  But  the  people  to 

whom 
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Whom  theft  rights  were  granted — the  freemen ; 
were  already  fo  increafed  that  they  could  not 
meet  together  to  debate  and  determine  matters  of 
common  concern.  And  therefore  by  neceflity 
they  devolved  the  powers  and  privileges  that  be¬ 
longed  to  the  whole  body  that  coilld  not  af- 
femble,  upon  a  part  of  their  number  that  could. 
This  was  not  provided  for  in  the  charter,  neither 
was  it  necefiary  that  it  fliotild  *,  the  ancient  laws 
and  charters  in  England  had  likewife  granted  tne 
privileges  to  all  the  people ;  and  if  an  hundred 
men  chofe  to  truft  one  to  do  their  bufineis  in  the 
legiflaturfe,  it  was  the  fame  thing  to  the  prince 
with  whom  thefe  privileges  were,fettied,  it  was  the 
fame  thing  to  the  people  that  enjoyed  them. 
The  end  was  mutual  good,  to  the  prince  tne 
fupport  of  his  government,  raifed  with  the  con- 
fent  of  people  *,  arid  to  the  people  piotcftion. 
Thus  we  fee  it  was  with  the  firft  let  tiers  ot  the 
colony  before  us  •,  they  could  not  have  tne  pie- 
fence  of  their  prince,  and  it  was  unneceffary  to 
burthen  them  with  the  whole  fyftern  ct  their 
country’s  laws  •,  to  be  all  at  once  in  lull  foice 
and  virtue,  had  all  the  laws  of  Englana  been  en- 
grofied  in  their  charter,  they  could  only  have 
tiled  what  would  apply  to  an  ini  ant  hate  •,  and 
therefore  with  wifdom  becoming  the  fimplicity 
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of  times  lefs  refined,  they  had  the  whole  laws  of 
their  mother  country  given  them  for  their 
ruley  and  it .  was  left  to*  themfelves  to  apply 
them  as  necefiity  and  their  growing  wants  re¬ 
quired.  Still  the  King  was  their  fupreme  go¬ 
vernor,  for  it  was  him  with  whom  their  com¬ 
pact  was  made,  and  by  thus  pointing  to  the  laws 
of  England  as  their  guide  in  America ,  it  was  the 
fame  thing  as  if  both  King  and  people  had  af- 
fembled  upon  the  fea  fhore,  and  the  one  had 
fworn  to  govern  them  according  to  the  laws  of 
the  land,  and  the  other  to  obey  him  in  America  as 
fubje&s  within  the  realm. 

Agreeable  to  the  pattern  fhewn  them  by  their 
prince,  did  the  people  of  this  colony  fettle  their 
form  of  government.  Or  in  Mr.  Hutchinfon’s 
words,  u  Thus  they  fettled  the  legijlative  body.” 

And  was  the  government  of  this  colony  undcr- 
flood  to  be  kgijlative  in  the  year  1634  ?  Certain¬ 
ly  it  was,  and  the  people  were  as  much  bound  to 
obey  the  laws  made  by  the  legifiative  body,  and 
adminiftered  by  the  governor  and  magiftrates  in 
the  name  of  the  King,  as  if  they  had  remained 
-fubje&s  within  the  realm.  And  it  is  with  admira¬ 
ble  propriety  Mr.  Hutchinfon  calls-  the  govern-  p.  45. 


meat 


irient  of  each  province,  the  effigies  parva  of  the 
mother  ftate.  Could  the  government  of  this  co- 
lony  be  legijlative ,  and  thus  exactly  refemble  the 
government  of  England ,  and  not  poflefs  an  cxclu- 
Jlve  right  to  tax  the  people  of  the  colony  ?  If 
tii£y  are  not  in  pofleffion  of  this  right,  how  can 
their  legiilative  bodies  be  faid  to  bear  that  re- 
iejrjbiance  to  their  mother  country,  Mr.  Hutchin- 

fon  here  fays  they  did  in  tile  year  1634  ?  If  the 

,  \  >  * 

people’s  reprefentatives  in  the  legiilative  body  of 
each  colony,  are  not  in  pofleffion  of  the  foie  and 

cxclufive  right  to  tax  thofe  they  reprelent,  inftead 

•  * 

of  their  being  the  exalt  refemblance  of  the  go¬ 
vernment  of  the  parent  ftate,  they  are  not  only 

unlike  it,  but  totally  the  reverfe,  and  that  in  a 

* 

point  of  no  Id's  importance  than  the  power  of 

.  *  * 

difpofmg  of  the  property  of  all  the  people. 


.  .  . 

But  certain  it  is,  that  the  legiilative  body  of  the 
colony  under  our  immediate  confideration,  did 
not  only  refemble  that  of  its  mother- ftate  in  de~ 
figrt ,  but  in  truth  and  indeed;  And  accordingly 
we  fee  that  it  began  to  exercife  its  authori¬ 
ty  after  the  very  fame  manner;  and  amongft 
many  other  valuable  papers  preferved  in  Mr. 


Hutchinfon’s  hiftory,  we  have  a  ftate  of  the  pro¬ 
portions  that  the  allembly  of  reprcfentath  es  of 


the 
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the  whole  people  ’agreed  to  charge  their  Several 

conftituents  with,  towards  the  fupplies  required 
by  their  government  in  the  year  1642.  No 
provilion  was  made  for  this  in  the  charter,  the 
very  nature  of  their  legislature  implied  it.  d  heir 
property  was  made  facred  by  the  government  un¬ 
der  which  they  were  to  live,  and  it  followed  of 
courfe  that  they  were  to  iupport  the  power 
that  proteded  them.  And  this  date  of  the  Sup¬ 
ply,  granted  in  the  infancy  of  the  colony,  affords 
no  Small  proof  of  the  neceffity,  of  their  ever  be¬ 
ing  taxed  only  by  their  own  reprefentatives.  — 
One  divifion  of  the  colony  we  fee  is  charged 
with  one  hundred  and  twenty  pounds  to  the 
Supplies,  whilft  another  is  made  to  contribute 
no  more  than  five.  Who  could  know  the  juftice 
of  this,  but  thole  that  knew  every  part  of  the 
province,  and  all  the  people  in  it,  and  could  re- 
prefent  their  real  condition  ? 


The  form  of  government  given  to  the  firlt 

D  O 
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fettiers  in  the  colony  in  the  year  1629,  con¬ 
tinued  to  grow  up  in  its  refemblance  to  the 
ride  laid  down  to  them  till  the  year  1 6 S  4 . 
When  the  King  \yas  unfortunately  advileu, 
to  affume  the  legal  and  ancient  rights  of  his  fub- 

o  o 

jecls  into  his  own  hands,  his  miniders  juftified 

H  their 


p.  49, 


£ 
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{heir  mcafurcs  to  the  nation,  by  pretending  that! 
it  was  neceflary  for  the  fupport  of  government, 
and  the  good  of  the  people,  that  their  charters 
ftiould  be  new  regulated.  And  as  the  reforma¬ 
tion  was  intended  to  be  general,  they  began  with 
thofe  firfty  whofe  attachment  to  their  antiquated 
fyftems  appeared  to  be  the  ftrongeft,  that  the  in¬ 
fluence  of  their  example  might  oecafion  lefs 
trouble  with  the  reft.  Accordingly  we  fee  in 
the  year  1682,  the  fteps  that  were  thought  ne- 
ceiTary  to  be  taken  againft:  the  charter  of  the 
city  of  London ,  and  when  fuch  as  flood  foremoft 
in  its  defence  were  feen  to  come  of  with  the  worft, 
they  that  could  not  think  fubmiffion  their  duty, 
faw  it  was-  their  fafety,  or  found  it  their  intereft  ; 
and  a  majority  of  the  common  council  of  London 
were  of  an  opinion,  that  the  rights  of  the  people 
would  be  much  improved  by  the  hands  of  the 
minifter,  and  accordingly  refigned  their  charter 
to  be  regulated  by  thofe  that  found  fault  with  it* 
An  acc6unt  of  thefe  proceedings,  and  the  furren- 

der  the  city  of  London  had  made,  accompanied 

/ 

the  declaration  lent  againft  the  charter  of  the  in¬ 
fant  colony  of  Maffachuflets  Bay,  and  the  go¬ 
vernor  and  major  part  of  the  affiftants  defpairing 
of  any  fuccefs  from  a  defence,  rcfolved  alio  to 
give  up  their  charter,  and  their  refolution  laid  a 

fortnight 


/ 


( 


— - 
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fortnight  for  the  determination  of  the  repre- 

fentatives  of  the  people,  when  we  find  the  Pt  5I- 

»  •* 

poor  farmers  returned  this  fhort  anfwer,  The 
deputies  confent  not .  But  five  years  after  this, 
we  have  the  fatisfa&ion  of  feeing,  their  manly 
refolution  adopted  by  the  hotlfe  of  commons,  p  ^ 
who  refolved  that  the  proceedings  againft  the 
charters  of  the  cities  in  England  and  plant  a - 

I  V* 

tions  in  America ,'  and  the  furrender  of  thole 
charters,  was  a  violation  of  their  ancient  rights,- 
illegal,  and  a  grievance.  And  in  the  year  1690, 
by  the  aft  cf  the  fecond  of  William  and  Mary, 
the  fenfe  of  the  whole  legifiature  is  exprefled  in 

9  %  •  %  .  A  > 

the  following  words,  cc  That  the  judgment  and 
proceedings  azainft  the  charter  of  the  city  of  London 
were  illegal  and  arbitrary.  A  judgment  at  law 

t  * 

had  been  found  for  the  forfeiture  of  the  city's 
charter  \  but  the  colony s  charter  was  declared 
forfeited  only  for  want  of  appearance,  which 
was  required  at  Weftminfter  before  the  notice 
reached  the  colony,  lb  that  they  had  not  the  op¬ 
portunity  the  city  of  London  was  indulged 

•  •  * 

with,  of  hearing  the  charges  againft  them,  and 
appearing  in  their  own  defence.  If  therefore 
the  proceedings  againft  the  city’s  charter  was  il¬ 
legal  and  arbitrary,  thole  againft  the  colony 

*  *  • 

were  full  more  fo,  and  ccnfequently  they  had  an 

t 

equal 
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equal  right  to  the  reiteration  of  the  privileges- 
taken  from  them.  But  though  the  rights  of  the 
people  were  pronounced  by  the  two  houfes  of 
parliament  to  be  equally  violated,,  yet  thofe  of 
the  plantations  were  at  a  diftance,  when  their  fel¬ 
low'  fubjects  in  England  received  back  their  for¬ 
mer  privileges,  from  the  hands  of  the  Prince  the 
Revolution  had  given  them.  And  the  poor 
people  of  the  infant  colony,  who  had  nobly  re- 
fufed  to  furrender  their  charter,-  to  what  the  aft 
of  parliament  calls  illegal  and  arbitrary  proceed¬ 
ings,  were  left  to  (land  alone  againft  the  power 
of  the  crown,  and  make  the  belt  bargain  they 
could  for  themfelves. 


i 


Subftance 
of  the  co- 


The  privileges  therefore  granted  them  by  their 
lony’s  pre-  charter,  could  be  no  other  than  what  in  com- 
fnd'remark,  mon  juftice  they  were  thought  intitled  to  as 
thereon.  fubje6ts  of  the  fame  government,  upon  the  prin¬ 
ciples  of  which,  the  legiflative  body  of  the  colony 
was  fixed  in  the  following  manner.  The 
crown  appoints  the  governor,  the  governor 
calls  the  meeting  of  the  afembly  at  any  time  he 
thinks  proper,  and  adjourns,  prorogues,  and 
diffolves  it  at  his  pleafure.  No  act  of  govern¬ 
ment  is  valid  without  his  confent.  l  ie  has  the 
appointment  of  all  military  officers  folely.  And 


p.  56. 
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of  the  officers  belonging  to  the  courts  of  juftic? 
with  the  confent  of  the  .counfel.  And  he  has 
his  negative  upon  all  civil  officers  that  are  elect¬ 
ed  by  the  two  houfes.  And  no  money  can  iffiue 
out  of  the  trealury,  but  by  his  warrant,  with  the 
advice  and  confent  of  the  council. 

The  council  is  chofen  annually  by  the  aftem- 

bly,  and  forms  the  fecond  branch  of  tiie  legifla- 

-ture.  And  the  reprefentativ.es  of  the  people  are 

deified  by  the  freeholders  who  have  forty  ffiilliiigs 
* 

fterling  value  a  year,  and  by  every  other  inhabi¬ 
tant  of  forty  pounds  fterling  perlonal  elfate. 

Thele  reprefentatives  again  choofe  their  own 
fpeaker  to  whom  the  governor  has  his  negative. 

Thus  are  the  three  branches  of  their  legillature 
formed  and  completed.  On  which  Mr.  Hut-  p.  s6. 
chinfon  remarks,  that  the  governor  has  no  vote 
in  the  legillature,  and  does  not,  or  regularly 
Jfhould  not,  intereft  himfelf  in  matters  in  debate 
in  counil  or  in  the  houfe,  but  no  aft  oi  the 
other  two  brandies  is  valid  without  his  ccn- 

A  *  *  • 

lent.  On  the  counfel  governor  Hutchinfon 
obferves,  that  it  is  very  difficult  to  form  a  fe-  p.  5g. 
cond  branch  of  the  legiflature,  analogous  to  the 
fecond  branch  in  the  Britifh  conftitution  :  the 
colonies  not  being  ripe  for  hereditary  honours, 

otherwife 
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otherwife  he  fays,  there  feems  no  more  room  for 

\ 

exception  to  them  there,  than  in  Ireland. 

0  '  , 

We  have  here  the  form  of  government  giver* 
by  King  William  to  the  colony  of  Mauachuffets 
Bay.  Before  that  prince  granted  this  charter, 
he  had  reftored  and  fettled  the  ancient  privileges 
of  his  fubjedts  within  the  realm,  ^nd  now  he 
came  to  confider  thofe  of  his  fubjedts  in  America , 
It ‘cannot  be  fuppofed  that  a  colony  that  had  on¬ 
ly  exiftea  four  and  fifty  years,  fhould  have  any 
fuch  weight  with  the  crown,  as  to  obtain  what 

r 

was  inconfiftent  for  the  crown  to  grant.  And  as 
they  were  unaided  by  any  other  influence,  than 
their  own  natural  right  to  the  common  privileges 
of  their  fellow  fubjetts,  it  is  certain  that  the 
powers  then  given  to  the  legiflature  of  the  colo¬ 
ny,  could  be'  no  more  than  what  were  thought 
reafonable,  juft  and  expedient  for"  the  King  to 
grant  them.  And  fo  far  from  thefe  things  be- 
sng  done  in  his  Majefty?s  clolet,  in  order  to  in- 
creafe  the  power  of  the  crown,  that  we  fee  (p. 
53.)  the  reftoration  of  the  New  England  charters, 
was  included  in  a  bill  that  had  palled  the  houfe 
of  commons,  and  whilft  it  lay  in  the  hou  fe  of 

r 

lords,  the  parliament  was  unexpectedly  prorogued, 
the  King  going  to  Ireland.  By  which  it  is  ev;-' 

-  -  dent 
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dent  that  the  whole  legiflature  fet  its  feal  to  all 
the  privileges  the  colony  now  poflfeffes  by  their 
prefent  charter.  This  was  done  fo-foon  after  the 
revolution,  that  the  prerogative  of  die  crown 
and  the  rights  of  the  fubjeet,  mu  ft  have  been  full 
in  the  view  of  both  houfes  of  parliament,  and 
could  not  be  abfent  from  his  Majefty’s  mind, 
when  he  marked  out  the  conftitutiona!  limits  of 
both  in  this  charter,  as  the  rule  for  governing  his 

American  /dominions. 

> 

If  it  is  now  objected,  that  it  never  could  have 
been  intended  to  raife  up  a  legiflative  body  in 
any  part  of  the  dominions,  independent  of  the 
fupreme  legiflature;  and  that  the  King  could 
not  give  this  privilege  to  his  -fubjedts  in  Ante- 

•  ;  v 

rica . 

They  that  raife  thefe  objections  to  the  rights 
of  the  colonies,  would  do  well  to  confider,  from 
whom  it  was  that  the  people  of  England  received 
the  ftipulation  of  their  rights  ?  They  alio  received 
them  from  the  crown** 

i  i 

Then  the  crown  could  furcly  allow  its  i  objects 
to  take  with  them  to  America ,  the  privileges  they 
pofiefied  before  they  went.  The  right  of  the 


crown 
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crown  therefore  to  grant  the  privileges  it  did,  to 
its  American  fubjeCts,  is  unqueftionablc-,  and  the 
home  of  commons  having  included  the  reflora- 
tion  of  thefe  privileges,  in  a  bill  they  had  palled 

*  t 

and  fent  up  to  the  Lords,  makes  the  rights  of 
the  colonies  ftand  upon  a  foundation  that  admits 
of  no  increafe  of  fecurity. 


This  charter  was  granted  at  a  time  when 

all  the  rights  of  the  fubjedls  had  juft  been 

reviewed  and  moft  folemnly  ratified.  And  to 

have  given  to  a  people  the  choice  of  reprefen  ta- 

* 

tives  to  the  Icgillature  that  was  to  govern  them, 

and  for  thefe  reprefentatives  not  to  have  the  foie 

* 

power  of  taxing  the  people  they  reprefented, 
would  not  only  have  been  contrary  to  the  ancient 
rights  of  all  the  people,  but  a  total  contradiction 
to  every  principle  laid  clown  at  the  time  of  the 
Revolution,  as  the  rules  by  which  the  rights  and 
privileges  of  every  branch  ot  our  Icgillature,  were 
to  be  governed  for  ever.  But  allowing  the  powers 


granted  by  this  charter  to  be  complete,  and 
to  carry  with  them  an  exdufivc  right  to  the  colo- 
ny,  to  impofe  all  internal  or  domeltic  taxes  upon 
themfelves  *  yet  it  is  laid,  the  duties  on  imports 
into  America  are  of  a  different  nature,  and  they 
being  laid  by  parliament,  does  not  interfere  with 

L  *#.  '  4  *  *■ 
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tae 
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the  privileges  granted  by  the  charters  •,  as  the 
colonies  have  it  in  their  power  to  life  or  refufe  the 
articles  on  which  the  duties  are  laid,  and  as  they 
have  a  knowledge  of  the  conditions  beforehand, 
the  paying  of  the  duty  becomes  an  aft  of  choice, 
not  of  neceffity  :  and  if  they  will  have  fuch  an 
article  as  tea,  it  is  but  reaibnable  they  ihould  pay 
a  duty  upon  it  to  the  fupport  of  government. 

That  the  colonies  fhould  bear  a  proportion 
of  the  public  burthens  is  mod  reaibnable ;  and 
that  no  article  can  be  more  properly  charged 

with  a  duty  than  Tea  is  allowed,  and  was  it  to 

% 

pay  a  pound  for  every  penny  ot  duty  it  is  now 
charged  with,  it  would  have  my  hearty  content, 
as  I  entirely  agree  with  thofe  that  think  it  would 

i 

be  better  for  the  health  and  ftrength  of  the 
whole  race  of  Britain ,  if  no  more  of  its  debili¬ 
tating  juice  was  ever  ufed  amongft  us.  But  the 
quettion  now  is,  not  the  articles  on  which  it  is 
moft  expedient  to  lay  duties,  but  to  whom  the 
right  of  impohng  all  duties  on  the  colonies  be¬ 
longs.  If  the  houfe  of  commons  can  grant  to  the 
crown,  a  fum  of  money  to  be  collected  from  the 
people  in  America  by  a  duty  upon  tea,  the  houfe  of 
commons  can  alfo  grant  a  duty  upon  every  barrel 
gf  fxower,  or  any  other  necefiary  of  life,  (hipped 

V--  * 


or 


or  landed  in  any  of  the  colonies ;  and  if  they 
can  do  this,  the  fame  right  extends  to  taxes  upon 
land,  houfes,  or  the  head  of  every  man  in  the 
colonies  :  fo  that  if  the  houfe  of  commons,  can 
grant  a  duty  to  be  collected  in  the  colonies  upon 
any  one  article,  it  follows  that  they  have  the 
fame  right  upon  every  article,  and  the  powers 
granted  to  the  legiflative  bodies  of  the  colonies, 
becomes  merely  nominal  fo  far  as  relates  to 

,  4 

taxation  *  as  they  can  have  no  exclufive  right  in 
that,  which  another  may  interfere  with  at  pleafure. 
And  the  people  in  the  colonies  who  are  bound  to 
render  obedience  to  the  adds  of  their  own  legiila- 
ture,  become  amenable  to  a  double  legiflative  au¬ 
thority,— Government  at  home  hears  of  thedefigns 
of  its  enemies  to  attack  America ,  parliament  is 
aflembled,  and  the  houfe  pf  commons  grants 
additional  duties  to  be  raifed  in,  the  colonies  tq 
pay  for  their  own  defence.  At  the  fame  time 
the  colonies  are  furprized  with  the  appearance  of 
the  enemy,  the  governor  calls  the  affenabfy,  and, 
afks  for  an  immediate  fupply,  (as  we  fee  by  the 
very  laft  accounts  from  South-Car ohna  the  gover¬ 
nor  of  that  province  had  been  obliged  to  do)  by 
this  means,  as  foon  as  the  act  ol  parliament  rea¬ 
ches  America ,  a  fecond  iupply  mull  be  raifed  for 

the 
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the  lame  fervice,  unlefs  a  fufpending  power  inter¬ 
feres,  to  prevent  the  aft  of  parliament’s  being  car¬ 
ried  into  execution  till  it  can  be  repealed  at  home. 

»  « 

This  and  many  other  perplexities  would  be  the 
natural  confequence  of  a  double  legillative  autho¬ 
rity,  in  the  conftant  exercife  of  the  fame  power; 
befides  the  numerous  train  of  inconveniences  that 
would  ever  arile,  from  taxes  being  laid  by  thole, 
that  were  at  fo  great  a  diftance  from  the  people 
who  were  to  pay  them. 

But  it  is  faid  again,  was  it  left  to  the  colonies  a- 
lone  to  tax  themfelves,  they  might  not  only  refufe 

to  grant  their  proportion,  but  even  to  pay  any  du- 

% 

ties  at  all.  But  have  not  the  colonies  the  fame  ne- 
cefiity  laid  upon  them  to  pay  taxes,  that  the  peo¬ 
ple  of  Great  Britain  have  ?  Do  not  they  Hand  as 
much  in  need  of  pnotedtion  from  foreign  enemies  ? 
have  not  they  the  fame  occafion  for  fecurity  in 
all  their  domeftic  and  civil  rights  ?  And  does  it 
not  follow  that  they  cannot  enjoy  either  one  or 
the  other,  if  they  do  not  fupport  the  government 
than  alone  can  afford  them  both?  But  it  is  faid 
the  colonies  know  that  the  honour  and  intereft 
of  Great  Britain ,  will  never  allow  her  to  fee  an 

i 

irjvafion  upon  any  part  of  her  dominions  without 
defending  them  ;  and  therefor?  they  are  lure  of 

pro- 
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prote&ion  from  all  foreign  enemies,  whether  they, 
contribute  to  the  charge  of  it  or  not.  But  has 
not  the  crown,  by  the  governor  of  each  province, 
the  fame  opportunity  of  laying  the  fubjects  in 
the  colonies,  under  an  equal  neceffity  of  granting 
fupplies,  that  it  has  over  the  people  within  the 
realm  ?  Certainly  it  has,  and  the  colonies  have 
the  fame  inducement  at  this  day,  to  contribute  to 
the  fupport  of  government,  as  the  people  of  En¬ 
gland  have  had,  ever  fince  the  firft  fettlement  of 
the  legiflature :  the  neceffity  for  doing  it  is  the 
fame,  and  therefore  the  inclination  may  reafon- 
ably  be  fuppofed  to  be  equal.  The  people  of 
England  would  be  as  glad  to  keep  their  money 
in  their  pockets  as  the  people  in  America ,  could 
they  enjoy  the  benefits  of  an  excellent  form  of 
government,  without  contributing  to  the  expence 
of  maintaining  it;  but  that  being  impoffible,  it  is 
not  then  a  matter  that  inclination  is  to  decide, 

•  c  * 

but  intereft  and  neceffity.  And  every  fubject 
may  fay,  as  Mr.  Hamden  is  faid  to  have  done 
to  the  King,  when  his  majefty  condefcended  to 
peafon  with  him,  upon  his  refufal  to  pay  fo 
fmall  a  tax  as  that  of  Ship-mousy.  He  anfwered, 
if  his  reprefentatives  thought  it  neceflary  that  he 


ftiould  give  one  halt  o f  h 
part  with  it,  if  it  was  to 


is  eftatc,  he  would  readily 
protect  him  in  the  fafe 


enjoy- 


enjoyment  of  the  other  half.  And  if  any  thing 
is  to  be  taken  from  the  colonies,  without  the 
confent  of  their  own  representatives,  then  the 
people  can  no  longer  know  the  purpofes  for 
which  the  aids  are  required  of  them,  and  if  they 
do  not  choofe  thofe,  that  give  the  authority  for 
taking  away  part  of  their  property,  then  they 
hold  the  remainder  by  mere  grace  and  favour : 
for  it  cannot  be  faid  that  they  have  any  property 
in  that,  which  another  whom  they  have  never 
feen,  can  grant  away  at  pleafure.  And  if  the 
houfe  of  commons  has  the  right  of  granting  a 
fingle  fhilling  to  the  crgwn,  to  be  raifed  by  a 
tax  to  be  collected  of  the  people  in  America ,  the 
houfe  of  commons  has  an  equal  right  to  difpofe 
of  any  other  proportion  of  their  property  ^  and 
therefore  the  people  of  the  colonies  have  their 
property  no  longer  fecured  to  them,  in  the  man¬ 
ner  our  conftimtion  intended  every  fubjeCt 
fhould  have ;  as  they  cannot  be'  faid  to  hold 
their  pofleiTions  under  the  protection  of  the  laws, 
when  they  have  not  a  fingle  voice  in  making  any 
one  law  that  affedfs  their  property. 

If  the  power  therefore  of  taxing  the  colonies, 
is  in  the  poffdfion  of  any  other  hands  than  thofe 
of  their  own  chufing,  if  it  was  only  to  be  exer- 

cifed 


»  •* 
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cifed  in  a  Tingle  inftance,  ftill  it  mufl:  fellow  that 
the  fame  power  reaches  to  every  confequence  here 
ai'enbed  to  it,  and  the  whole  property  of  all  the 
people  in  the  colonies,  is  as  much  at  the  difpofal 
of  a  power  totally  independent  of  them,  as  if  it 
could  be  taken  at  the  will  and  pleafure  of  a  liri- 
gle  perfon.  Thofe  who  have  been  born  under 
the  influence  of  our  government,  and  brought 
up  in  the  principles  our  laws  make  known  to 
every  man ;  cannot  furely  wonder  at  the  reluct¬ 
ance  of  any  part  of  their  fellow  fubjeCbs,  to 
grant  fupplies  or  pay  duties  thus  laid  upon  them* 

But  fuppofing  it  is  now  admitted,  that  the  peo¬ 
ple  in  the  colonies  can  only,  by  our  conftitution* 
be  liable  to  pay  the  duties  laid  upon  them  by 
the  reprefentatives  of  their  own  choofing,  by 
adds  of  the  legiflative  body  placed  over  each 
province,  and  that  the  houfe  of  commons  cannot 
grant  a  fhilling  to  be  railed  from  them:  The 
vote  oi;  the  houfe  of  commons,  palled  by  the 

i  *  •  -  *•*[•’* 

lords,  and  affented  to  by  the  crown,  is  the  aft  or 
the  fupreme  authority  ;  and  if  the  colonies  are 
thus  placed  out  of  the  reach  of  one  act  of  the 
fupreme  legislature,  they  are  independent  of 
them  all.  And  if  they  are  independent  of  the 
'whole  legislature,  they  are  of  cotirfc  independent 


of  every  part  of  it ,  their  total  independence  una¬ 
voidably  follows,  and  the  colonies  can  be  no 
longer  under  any  kind  of  fubje&ion  to  their  mo¬ 
ther  country — to  the  fupreme  government  of  all 
the  dominions  of  the  crown. 

We  have  already  feen  from  the  firit  planting 
of  the  colonies,  that  the  conftitution  of  England 
was  made  the  model  of  their  governments,  the 
laws  of  England  were  to  be  their  perpetual  rule, 
and  wTe  have  ieen  from  the  firft  dawn  of  their 
legiilative  body  they  walked  by  it. — The  Free¬ 
men  chofe  their  reprefentatives  as  in  England , 
and  they  taxed  all  the  fubjefts  ;  an  upper  ho ufe 
was  formed  of  counfellors,  and  the  Kino-  was  at 
the  head  by  his  governor.  Nowitisfaid,  be- 
caufe  this  is  their  form  of  government,  that  it 
follows  they  muft  be  totally  independent  of  the 
fupreme  legillature.  Pray  what  was  the  fituati- 
on  of  Scotland  before  the  articles  of  union  were 
made  with  England ;  Had  not  the  two  nations 
one  common  fovereign  for  many  years  ?  and  did 
the  King,  lords  and  commons  of  England  tax 
the  fubje&s  of  the  crown  in  Scotland  ?  By  no 
means,  they  were  taxed  by  their  own  reprefenta¬ 
tives,  in  their  own  legillature,  at  the  head  of 
which  the  King  appeared  by  his  high-ommifiion- 

ner, 
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er,  as  he  does  at  this  day  by  the  governor  of  '£ 
colony. 

But  we  rteed  not  go  fo  far  back  as  the  aft  of 
union,  to  find  a  people  that  will  not  allow  the 
fupreme  legislature  of  Great  Britain ,  to  alter  a  fingle 
letter  in  a  law  to  tax  them;  and  yet  are  no  more 
independent  than  the  people  of  the  colonies.  Ire¬ 
land  is  fubjeft  to  the  fame  fovereign  as  America \ 
The  people  in  Ireland  choofe  their  own  reprefen- 
tatives,  fo  do  the  people  in  the  colonies.  The 
people  in  Ireland  are  taxed  by  their  own  reprefen- 
tatives,  fo  have  the  people  in  the  colonies  been 
ever  fince  their  firft  fettlemerlt.  The  crown  ap¬ 
points  the  lord  lieutenant  of  Ireland — The 
crown  appoints  the  governors  of  the  colonies0 
The  lord  lieutenant  calls  the  meeting  of  the  Je- 
gifiative  body  in  Ireland .  In  the  colonies  the 
p  -6  governor  calls  an  afiembly  when  he  thinks  pro¬ 
per,  and  adjourns,  prorogues  and  diffolves  it  at 
his  pleafure.  The  Irijh  afts  are  fent  over  to  be 
allowed  by  the  crown. — The  afts  of  the  colonies 
,  .  are  the  fame.  The  reprefent&tives  chofen  by  the 

people  of  Ireland ,  will  fuffer  no  duties  to  be  col- 
lefted  from  the  people,  but  fuch  as  they  grant, 
themfelves.  And  the  rep  refen  tatives  chofen  by 
the  people  in  the  colonies  claim  the  fame  right. 

Tie 


The  people  of  the  colonies  left  their  native  country 
with  the  ftrongejl  ajfurances ,  that  they  and  their  p.  63, 


pojlerity ,  fjould  enjoy  the  privileges  of  free  and 


natural  born  Englifo  fubjcfts.  And  now  they- are 
contending  -for  a  privilege,  in  the  poffeffion  of  a 
■■conquered  people  under  the  lame  government  with 
ihemfelyes. 

But  in  a  que-ftion  of  fo  much  confequenee  as  a  compara¬ 


tive  view  of 
the  depen¬ 
dency  0  fire- 


the  right  of  dilpoGng  of  the  property  of  a  nume¬ 


rous  people,  no  private  interpretation  ought  to  lund  and  *4- 


i>e  allowed  the  leait  degree  of  weight  on  either 


hde  of  the  qvieftion,  farther  than  it  can  be  flip- 
ported  by  the  authority  of  fome  aft  of  the 
fupreme  legislature.  Therefore  in  this  compara¬ 
tive  view  of  Ireland  and  America ,  it  may  be 
neceflary  to  enquire  if  their  dependence  upon  the 
fupreme  authority,  have  ever  been  considered  in 
the  lame  point  of  view.  In  the  aft  of  the  fixth 
of  the  prelent  reign,  for  iecuring  the  dependency 
■of  his  Majefty’s  dominions  in  America ,  the  words 
are,  4<  That  the  king's  by  and  with  the  ad¬ 

vice  and  ccnfent  of  the  lords  fpiriiual  and  temporal. \ 
and  commons  of  Great  Britain  in  parliament  ajfembied , 
hady  hathy  and  of  right  ought  to  have ,  full  power 
md  authority ,  to  make  laws  and  Statutes  of  fujjici cut 
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force  and  validity ,  to  hind  the  colonies  and  people  of 
America ,  fubjefis  of  the  crown  of  Great  Britain, 

<z//  whatfoever”  And  by  an  a 61  of  the  fixth 
of  his  Majefty  King  George  the  firfiy  (1719)  for 
fecuring  the  dependency  of  the  kingdom  of 
Ireland ,  the  words  are,  “  'That  the  king's  Majefty, 
by  and  with  the  advice  and  confent  of  the  lords 

ritual  and  temporal  and  commons  of  Great  Britain, 

»  •’<  -  •  •  •  •  ;  .  1 

in  parliament  affembled ,  had ,  hath ,  of  right 
aught  to  have 5  full  power  and  authority ,  to  make  laws 
and  ftatutes  of  fujficient  f-orce  and  validity ,  to  bind 
the  kingdom  and  people  of  Ireland.”  But  at  the 
time  this  law  was  made,  did  parliament  claim  the 
right  of  taxing  the  people  whole  dependency  upon 
its  fupreme  authority  is  here  declared  l  By  no 
means, — not  a  word  of  any  Inch  claim  is  to  be 
found.  Therefore  an  exemption  from  ail  duties 
or  taxes  to  be  impofed  by  the  ho  life  of  commons 
of  Great  Britain  may  exift,  and  the  people  pof- 
feffing  that  exemption,  be  bound  by  the  laws  and 
idatutes  made  by  king,  lords,  and  commons  or 
Great  Britain .  The  whole  kingdom  of  Ireland  is 
thus  bound  by  the  a&s  of  the  fupreme  iegi na¬ 
ture,  yet  the  people  of  Ireland  can  only  be  taxed 
by  reprefen tative§  of  their  own  chodfing,  and 

are  net  obliged  to  pay  any  other  duties  01  taxe*., 

than 


,< .  % 
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?!ian  thofe  that  are  laid  upon  them  by  the  afts 
of  their  own  legi flative  body ;  who  were  in 
jpofieffion  ot  this  right  at  the  very  time  the  aft 
was  made  for  declaring  their  dependency.  And 
-the  continuance  of  the  right  and  -the  dependency  to 
this  day,  bear  teftimony  that  the  exclufive  pri¬ 
vilege  to  be  taxed  by  their  own  reprefen  tat  ives, 

may  exift  with  the  dependency  of  the  people  up- 

* 

on  the  fupreme  legiflature.  Shall  this  principle 
of  government  then  be  a  truth  and  a  reality  when 
applied  to  Ireland. ,  and  become  a  vain  and  idle 
theory  only  when  it  is  applied  to  America  ?  and 
'frail  we  wade  through  the  VVeftcrn  ocean,  to  find 
an  irreconcileable  difficulty  in  uniting  taxa¬ 
tion  and  reprefentation  in  the  colonies,  when  a 
look  crofs  the  Tweed  or  St  George’s  channel, 
-is  fufficient  to  convince  us  no  fuch  difficulty 
.■exifts. 

V 

% 

Had  the  right  of  taxation  always  followed  the 
'fupreme  authority,  there  would  have  been  no 
need  of  an  aft  of-union  for  taxing  of  Scotland. 
But  the  people  of  that  country  pofiefied  the  right 
of  being  taxed  only  by  reprefentatives  of  their 
own  choofing,  and  they  would  not  part  with 
jheir  privilege,  without  a  juft  fhare  in  the  affcm- 

b]  v 
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bly  that  was  to  tax  them  for  the  future  *,  and 
their  proportion  of  taxation,  was  made  the  very 

W  V  %  '  '  ,  r,t>  I  -  * 

meafure  by  which  that  of  their  reprefentation  was 

y  W  r  *»  «.  /'<,  *  '  '<  ’  t  » 

fettled.  The  colonies  are  far  from  having  been 

*  4 '  •  ■  . 

fo  long  in  poffefTion  of  the  lame  right  ot  taxing 
themfelves,  but  they  have  been  longer  in  poi- 
fefiion  of  it  than  any  man’s  knowledge  goes  to 

\  K  v  ;  -  .  .  '  "  ■ 

the  contrary*,  and  the  people  of  the  colonies  can 

fay  in  vindication  of  their  right,  wnat  cannot 

be  proved  by  England^  Scotland  or  beluind,  tiiu,t 

they  have  been  taxed  by  their  own  reprefenta- 

tives  ever  lance  they  have  exitted.  Ana  moft 

reafonably  was  that  right  allowed  them  from 

their  firft  fettlement,  for  the  intimate  relation 

that  our  conftitution  ever  fuppofes,  be l ween  the 

people  and  their  reprefentatives,  could  never  have 

been  p refer ved  at  the  diftance  the  colonies  were 

placed  from  the  feat  of  the  fupreme  legiflature, 

and  the  intercourfe  that  the  very  nature  ot  things 

*  ^ 


*  < 
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tweep 


tween  the  time  of  fringing  in  a  bill,  and  its  paiiing 
into  a  law. 

-  .  _}  l  -  “  V-'  '  "  •  r‘  «' 

m  e 

Thefe  and  many  other  reafons  that  will  ever 

t  ,  --  ..  •  •  i 

remain,  mull  have  appeared  when  the  govern- 

i*  »  >  *  *■  ^  v  ?  %  '  9  i 

ment  of  the  colonies  were  firft  made  legiflative % 

'  »  •  l~  f  ,  \  '  ,  ^  *4, 

■» ,,  y  it  >  >'  *-*•  • 

and  to  be  legiflative  over  the  people,  and  not  to 
poficfs  the  exclufive  right  of  taxation,  is  contrary 
to  every  principle  01  our  conftitution — to  all  the 
laws  that  form  it,  and  to  every  lubfequent  aft 
of  the  fapreme  legiflature.  Wherever  they  are 
found,  they  fpeak  the  fame  language.  When- 
ever  taxation  and  reprefentation  have  been  the 
objcfts  of  parliamentary  consideration,  we  fee  its 
wii'dom  difplays  itfelf  always  in  drawing  the  lame 
fteady  conclufion— that  thefe  w^ere  rights  never 

<1  <  *u  ...*•*■.  '*  *  *  *  * 

to  be  feparated — that  never  could  exift  apart. 
To  be  taxed  and  not  represented,  parliament  has 
always  confidered  as  oppreflion,  and  whenever  it 
has  come  before  them,  they  have  abolilhed  the 
yoke  for  ever.  Not  by  holding  out  an  ideal  and 
virtual  reprefentation,  but  by  giving  the  aftual 
choice  of  members,  to  reprefent  the  real  condi- 

9 

tion  of  the  people,  who  were  taxed  and  not  repre- 
fented  before. 


But  it  is  laid  thefe  very  afts  prove,  r.ot  only 

the 
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fRe  right  of  the  legiflature  to  tax  whole  diftri® 
that  have  no  reprefentation,  but  they  alfo  pro 
the  exercife  of  that  right,  till  the  time  the  legifla- 
ture  was  pleafed  to  give  them  the  choice  of  repre- 
fentadves  ;  and  as  theie  were  afts  of  favour,  the 
legiflature  might  have  Continued  to  exercife  the 
right,  without  ever  granting  the  privilege.  That 
in  the  cafe  of  the  county  palatine  of  Cheftery  the 

*  k 

inhabitants  petitioned  King  Henry  VI.  as  early 
as  the  year  1450,  to  grant  them  reprefentatives 
id  all  future  parliaments,  “  that  they  might  fee  no 
dols  were  made  to  the  hurt  of  the  inheritors  of  the 
fai'd  county  :  of  their  bodies ,:  liberties ,  franchifes  or 
pofjeffions .”  But  this  privilege  ^as  not  granted 
them  till  the  year  1542-3,  neat  an  hundred 
years  after,  during  ad  which  time  the  parliament’s 
Commifioners  did  not  delift  from  levying  the  par¬ 
liamentary  taxes,  as  appears  by  their  fecond  peti- 
tion,  recited  in  preamble  of  the  34th  and  35th  of 
Henry  VIII.  Therefore  the  parliament  may 

r 

tax  the  colonies,  till  they  are  allowed  t'o  find  re- 
preientatives  to  the  fupreme  legiflature. 


The  inftances  produced  of  extenfrve  diftriefts 
of  the  fuhjects  being  taxed  without  reprefenta- 
tives,  are  thole  of  the  principality  of  Wales y  the 

counties  palatine  of  Chejlcr  and  Durham.  And 

what 


■#Kat  was  the  interpretation  of  the  legiflaturd 
ih  all  thefe  cafes,  of  the  rights  of  fubjefts  by  the 

V  *  r 

Ti 

Englijh  conftitution  ?  It  was  found  that  the  peo¬ 
ple  in  thole  diftrifts  were  taxed  and  not  repre- 

•  ■  '  .  ,  ♦  -  ”  ■'  t  '  .  ’  ‘  ‘ 

fented,  and.  the  language  of  the  lcgiftature  is  the 

t  r 

fame  to  them  all,  —  If  you  pay  duties  and  taxes 
it  is  your  right  to  be  reprefented,  and  partake  in 

ihe  choice  of  thofe  that  lay  them  upon  you,  and 

*  >  ,  <  *  • 

therefore  we  grant  you  reprefentatives  to  all 

i  ^  .  C;* 

future  parliaments.  It  is  true  parliament  might 

»  .  *  ‘  *  n  *  *  *  *  •  \ 

have  refufed  to  grant  this  privilege,  and  con- 

*  % 

tinued  to  inforce  the  payment  of  the  duties  :  but 

before  this  could  have  been  done,  it  fuppofes  the 

!  •  *  *  *  * 

king,  lords  and  commons,  to  forget  the  full 
principle  of  every  fenator,  Without  juft  ice  no 
government  can  he  maintained .  And  if  we  trull 
to  the  hiftory  of  the  nations  whofe  fun  is  let,  this 

,  ...  y  »  K 

maxim  muft  ever  hold  true  ^  for  wherever  we 


difeover  repeated  inftances  of  partiality  and  in- 
juftice,  from  a  government  to  a  part  of  its  fub- 

*  f 

j&fts,  we  loon  after  find  the  whole  are  taught  to 
refill  or  trample  upon  its  authority.  Thefe  acts 
therefore  before  us,  are  equally  worthy  of  the  le- 
gillature  that  made  them,  and  of  the  principles 
of  the  conftitution  cn  which  they  are  found- 
ed.  And  are  thefe  adts  produced  to  fupport  the 
e'xircife  of  a  power,  againft  the  gen:ral  rule  laid 

down 


fKe  fenfe  of 
fhe  legifla- 
ture  on  the 
rights  of  the 
fubjefts 
within  the 
realm  and  in 
thecolonies. 


down  by  the  constitution,  becaufe  thefe  instances; 
Were  exceptions  to  it  till  they  were  taken  away  ? 
Are  thefe  precedents  to  be  of  no  weight,  becaufe 
the  principles  upon-  which  they  were  made,  were 
only  declared  to  be  true  by  the  legislature,  fo 
lately  as  two  hundered  and  thirty  nine  years 
ago?  *' 

t  ,  r  .  .  ■  -v  -•#*».  *.  ,  -  ■  v  .  .  ' 
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The  right  of  c  hoofing  representatives  given  to 
all  the  fubje&s,  by  charters  and  the  more  ancient 
Statutes,  are  too  plain  to  be  miftaken  ;  but  v'ere 
they  liable  to  be  mifunderStood,  the  Subsequent 
ads  of  the  legillature  fufficiently  explain  them  : 
and  the  a&s  for  continuing  the  rights  of 
the  people  gone  to  tire  colonies,  are  fo  inter¬ 
woven  with  thofe  made  for  preferving  the  rights 
of  the  fubje&s  within  the  realm,  that  it  is  im- 
poffibk  to  feparate  them  l  and  they  are  eonfidered 
upon  all  occasions  with  fuch  an  equality,  that 
any  expression  of  difparity  at  this  day,  is  a  direct' 
Contradiction  to  repeated  afts  of  the  Supreme 
legiflatiirCr 

In  the  year  1535,  the  injustice  done  to  JFaksy 
in  levying  duties  where  there  was  no  choice  ot 

representatives,  was  uone  awaj . 

*  In’ 
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In  1542-3,  reprefentation  was  united  to  tax¬ 
ation  in  the  county  palatine  of  Chefter . 

In  1628-9,  the  crown  gave  a  charter  to  the 
firft  fettlers  of  the  colony  of  MaffachufTet’s  Bay  * 
impowering  them  to  eftablifh  a  lcgi  dative  body, 
and  to  govern  the  people  by  laws  agreeable  to 
the  laws  of  England  ^  and  that  they  and  their 

t  4 

pofterity  fhould  enjoy  the  privileges  of  free  na- 
tural  born  Englifh  fubjedbs. 

In  1634,  they  began  to  exercife  thofe  privi¬ 
leges,  and  to  choofe  their  reprefentatives. 

In  1642,  thofe  reprefentatives  taxed  the  people 
of  the  colony,  according  to  the  ability  of  the  p#  4- 
different  diftrifts  of  their  conftituents. 

In  1672,  the  privilege  of  the  conftitution  was 
confirmed  by  the  legiflature  to  the  inhabitants  of 
the  county  of  Durham ,  and  becaufe  they  were 
liable  to  pay  duties,  they  were  equally  concern¬ 
ed  with  all  the  other  fubje&s  of  the  crown,  to 
choofe  for  themfelves  knights  and  burgeffes  to 
Tcpre/ent  the  condition  of  their  county . 


Conclufion 


ir  *  * 
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In  1 68 2,  the  charter  of  the  city  of  London 
•Wds  taken  away^  and  with  it  fell  their  right  of 
choofing  their  own  reprdentatives. 

■  .  ■  .  •  ■.  >  „  •  »!  r *,  . 

In  1683,  the  charter  of  the  colony  of  Majja- 

chufict’s  Bay  was  taken  away. 

In  1 68  8,  the  houfe  of  commons  unanimoufly 
refolved,  that  the  taking  away  of  charters  was 
a  violation  of  the  people's  ancient  rights;  was 
illegal,  and  a  grievance; 

-  ^  -  *  t  ♦  t 

.  ,  »  ,*  %  -  <■»  • 

In  1689,  a  bill  palled  the  houfe  of  commons1 
for  reftoring  all  the  charters,  in  which  the  New- 
England  charters  were  exprefsly  mentioned; 

i  v  >  j  *  •  •  - J  •  * 

And  in  the  fame  year  the  liberties  and  privi¬ 
leges  formerly  poUeiTed  by  all  the  fubjeds,  were 
by  an  act  of  parliament,'  declared  to  be  their 
right  for  ever; 

,  -  *  •'  * 

We  have  here  the  repeated  opinion  of  the  le- 

giflature  for  the  courfe  of  an  hundred  and  fifty 
years,  and  all  their  ads  fpeak  the  fame  language; 
whether  they  relate  to  the  colonies,  or  to  the  peo¬ 
ple  within  the.  realm,  the  voice  ot  the  legiflature 

is 


r 
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is  ffill  the  fame.  The  privileges  given  to  ch> 
people  that  went  to  America ,<  are  a  copy  of  the 
more  ancient  rights  poffeffed  by  thofe  that  re¬ 
mained  at  home,  with  no  other  difference  than 
Was  neceffary  to  make  them  apply  to  their  fitua- 
tion  and  diftance.  Their  perfecutions  have  been 
as  fimilar  as  their  privileges,  and  the  fenfe  of 
the  legiflature  is  alike  in  both.  And  when  parlia¬ 
ment  itfelf  was  borne  down  fotf  a  feafon,  as  foon 
as  it  recovers  its  force,  we  fee  it  holding  out  the 
fame  protection  to  the  rights  of  the  people  in  A - 
merica  as  thofe  in  England .  The  periods  at  which 
representation  is  united  to  taxation  in  Englandy 
are  intermixed  with  the  times  of  allowing  the 


fame  privilege  to  the  people  in  America .  And 
the  exefdfe  of  thcfe  privileges  in  the  colonies, 
exaCtly  correfponds  with  the  life  made  of  them 
at  home,  and  the  whole  of  thefe  afts  are  one  uni¬ 
form  comment  upon  the  conftitution,  that  or¬ 
dained  wherever  its  influence  reached,  that  to 
choofe  reprefentatives  and  to  be  taxed  were  infe- 
parable  rights.  The  ancient  charters  and  fta- 
hires  that  form  the  limits  of  every  branch  of  our 
legiflature,  have  fown  the  feeds  of  reprefentatien 
and  taxation  upon  the  fame  ground,  and  every 
fubfequent  a£t  has  t ran fp lan ted  them  together  ; 


and 


\ 


1 


> 
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ind  wherever  we  meet  with  them,  whether  it  is 
in  Wales ,  Chefter,  Durham ,  Scotland ,  Ireland  or 

t  •  '  •  .  t  '  ,  ,  ,  ,  r  j  v*  ■« 

the  Colonies ,  we  find  thofe  kindred  plants  grow* 

*  1  *  t  [  *  j  • 

mg  up  in  each  others  embraces  *,  and  by  repeat¬ 
ed  laws,'  the  hands  of  the  legifiature  have 
twifted  every  fibre  of  their  extended  branches 
together.  And*  whoever  attempts  to  feparate 
them,  his  labours  ultimately  tend  ,  to  -raife  the 

f.,  .  *  |  .  *  «  2?*  '  '  '  f 

funeral  pile  of  the  conflitution.  For  if  ever  an 
extenfive  d  iff  rift  of  the  king’s  dominions,  is  to 
be  taxed  by  any  other  authority,  than  the  repre- 

I  *  }  ,  ,  f  .  P  ’  *  r  -  i  «  *  ‘  (  *  .  * 

fentatives  their  feveral  coriftitutions  have  given 
them  the  right  of  choofing,  it  deffroys  their 
ftrongeft  motive  of  union,  and  the  ft  ate  mult 
become  weak,  in  proportion  to  the  confequence 
of  that  part  of  it,  that  is  denied  the  free  com- 
fnunication  of  thofe  privileges,  that  are  the  file, 
health,1  and  ftrength  of  the  whole  body.  And 
probably  it  would  riot  be  fo  fata)  to  the  ftate,  was 
the  right  to  tax  themfelves  denied  to  the  whole 
people  at  once  :  for  then  every  man  would  feel 
himfelf  in  the  fame  fituation  with  his  fellow  fub- 

J  .  •  '  j  \ 

je<5t  in  any  other  part  of  the  dominions.  But 

when  one  diftrift  is  made  to  fubmit  to  an  abridg- 

>  •  * 

ment  of  the  general  rights  of  all,  whether  it  be 

Scotland;  Ireland  or  America ,  the  people  6t  that 

diftrift 


[  I2-S  1 

diftrid  are  immediately  marked  out,  as  aliens  to 

c  - 

the  common  wealth,  and  their  fubmifilon  would 

• •  \  1  #  . 

be  their  infamy  ^  not  only  in  the  eyes  of  their 
fellow  fubjefts,  and  all  the  world,  but  in  their 
own  eftimation :  every  man  amongft  them  would 
perpetually  carry  about  with  him,  a  conicioufnefs 
of  his  being  degraded  beneath  the  equality  of  all 
his  fellow  fubjeds,  excepting  thole  that  were 
guilty  of  the  crime  of  living  in  the  fame  part  of 

i  t  t  K  *  \  * 

the  dominions  with  himfelf.’  Had  Wales ,  Scot - 
r  4  :  • 

(and  or  Ireland,  never  known  what  it  was  to  be 

taxed  by  reprefentatives  of  their  own  choofing, 

iince England'vr&s  thefeat  of  the  fupreme  authority, 

they  probably  might  have  been  content  by  this 

time,  to  have  been  fwept  in  with  the  Ille  oi  Man 

and  the  Eddcftone-rock,  into  the  general  repre- 

fentation  of  the  legiflature,  as  the  he^d  of  the 

whole  ftate.  But  allow  any  one  of  thole  dmnds, 

an  hundered  years  poffelTion  of  all  the  rights  of 

the  fubjeds  within  the  realm  of  England,  and 

then  try  the  experiment  of  taxing  them  by  an 

alfembly  wherein  they  have  not  a  Tingle  voice. 

Afk  the  firft  IVeljlman,  Scotchman  or  Iri/hman 

you  meet  with,  what  would  be  his  conduct  upon 

fuch  an  occafion— what  would  be  his  fubmifiion 

to  a  iaw  that  was  made,  in  which  neither  himfelf 
'  *  or 


ifxls'y  - 
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m'  a  Angle  man  in  his  country  had  the  poilibiiity 
of  faying  \es  or  Nq  to  it  ?  And  that  his  whole 
country  put  together,  had  not  lb  much  as  the  pri¬ 
vilege  of  choofing  one  man  that  made  the  law  or 
laid  the  tax  upon  him  *,  I  leave  the  Gentlemen 
of  thele  countries  to  anfwer  for  themfelves,  I 
fhould  only  lay  what  1  thought  of  an  Englijhman, , 
that  refufed  upon  fuch  an  occafion  to  place  his 
weight  in  the  lighter  fcale,  till  ]ie  law  the  beam 

j 

jregain  its  equipoife. 

.  -V. 

Now.  allowing  human  nature  to  be  the  fame 
in  America  as  it  is  in  Europe ,  and  every  man’s 
own  feelings  in  the  mother  country,  will  tell  him 
what  thofe  are  likely  to  be  in  the  colonies.  The 
.people  in  America ,  and  thofe  of  England,  Wales, 
Scotland ,  and  Ireland .  are  fons  of  the  fame  com- 
mon  forefathers,  they  are  therefore  the  common 
heirs  of  the  fame  rights  and  privileges.  Thefe 
were  confirmed  to  them  when  they  firft  left  then- 
native  country  to  fettle  in  America.  The  rights 
they  inherited  as  fubjefts  were  declared  to  be. 
the  perpetual  polTeffion  of  them  and  their  pofte- 
rity  ;  and  they  received  the  declaration  of  thofe 
rights  from  the  fame  authority,  by  which  the 
fubje£ts  within  the  realm,  hold  their  privileges 
to  this  day.  They  therefore  left  their  mother 

coup- 

x  V,  V  ' 
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country,  with  her  laws  in  their  hands :  with 
them  they  eroded  the  unfrequented  ocean,  and 
entered  the  wildernefs  of  America:  the  fatigue 
and  dangers  of  the  day,  received  at  night  the 
confolation,  that  the  fruit  of  their  labour  was 
their  own,  fecured  to  them  by  the  excellent  fyf- 
tem  of  their  country’s  laws  :  under  their  protec¬ 
tion,  every  man  cleared  his  ground,  lowed  his 
feed,  and  reaped  his  hard  earned  harveft :  but 
toil  was  fweeten’d  by  reflection — Here  is  my 
charter,  a  tranfeript  of  my  country’s  laws,  that 
%s  my  property  is  my  own  and  my  heirs  for 
ever ;  fo  long  as  England ,  my  native  country  is 
free,  no  power  on  earth  can  deprive  us  of  our 

own  without  our  own  confent.  Upon  this  foun- 

*  *  « 

dation  did  all  their  labours  reft  :  fecurity  in  the 
■polTeffion,  quickened  induftry  to  acquire,  and 
Autumn  found  a  fruitful  plain,  where  winter 
left  a  barren  wildernefs.  Till  the  time  at  length 

o 

Came,  when  the  legal  rights  of  the  people  in  En¬ 
gland  and  thofe  in  America^ were  equally  invaded, 
by  the  unconstitutional  weight  the  executive  pow¬ 
er  had  acquired  *,  and  the  lalt  aft  of’ftate  we  have 
mentioned,  was  that  declaration  of  all  the  peo¬ 
ple’s  rights,  made  in  the  year  16S9  after  the  Re¬ 
volution.  But  befides  this  general  declaration, 
fop  reftoring  and  confirming  the  rights  of  all  the 

ful}- 
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fubjefts,  the  colony  of  Maflachufets  Bay  received, 
in  the  year  1692,  a  new  charter  fettled  and  fign- 
ed  by  his  Majefty  King  William  III.  who 
had  been  too  much  employed  in  adjufting  the 
conftitutional  rights  of  all  his  fiibjedits,  to  be 
unacquainted  with  the  privileges  of  any  part  of 
them.  And  never  could  a  charter  have  been 
granted  at  a  feafon  more  likely  than  this,  for 

placing  the  juft  limits  to  every  branch  of  the 

*  . 

legiftative  body  it  re-eftabliftied.  The  rights  of 
the  fubjefls  and  the  powers  of  the  crown  had  juft 
been  laid  down  and  fixed:  fo  that  when  the  King 
came  to  fettle  the  terms  of  this  charter,  he  had 
perhaps  at  that  time  more  knowledge  of  his  own 
and  his  people’s  rights,  than  ever  a  king  of  Eng¬ 
land  had  been  pofleffed  of  before  :  and  tho’  he 

was  at  full  liberty  to  exercife  his  own  judgment, 

»  \ 

yet  he  had  feen  on  that  important  occafion, 

when  the  restoration  of  charters  was  before  his 

,  ■  *  •  .  •  *  v  • 

parliament,  that  they  had  confidered  the  rights 
of  the  colonies. as  Handing  upon  the  fame  ground 
with  thofe  of  the  people's  within  the  realm  *,  and 
at  a  time  when  men  looked  with  Rich  jealous  eyes, 
on  the  crown,  it  cannot  be  fiippofed  that  he  would 
in  the  face  of  all  his  fubje&s.  grant  lets  to  a  part 
of  them  than  his  parliament  had  fo  lately  declar¬ 
ed* 
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i]  v  ••  v  •  ,  .  ;  .... 

ed,  was  due  to  tliem  all :  and  on  the  other 

k. >  >  '  •  •  , »  , 

and,  he  was  under  no  neceflity  to  grant  more ; 
as  he  had  already  fettled  the  conftitutional  rights 
of  his  people  at  home,he  of  courfe  adjufted  thole 
of  the  colonies  by  the  fame  riflei  This  the 
charter  itfelf  fhews  us  he  did,  and  wherein  the 
conftitution  of  the  colony  by  the  old  charter 
was  altered  in  the  new,  it  brings  the  refemblance 
bf  the  legiflative  body  it  confirmed,  nearer  to 
that  of  the  fupreme  legifiature ;  but  no  altera¬ 
tion  is  made  in  any  eflential  right  of  the  people  c 
and  that  great  privilege  of  being  taxed  by  their 
own  legiflative  body,  and  of  choofing  their  own 
reprefentatives,  has  been  the  fame  from  firft  to 
i.aft  •  the  fame  in  the  old  charter  as  it  is  in  the 
hew.  And  happily  for  the  lubjefts  of  the  En~ 
glijij  cohllitution,  their  rights  do  not  depend  on 
any  fcioil  of  parchment.  Their  eflential  privi¬ 
leges  are  too  deeply  rooted  in  pure  and  tried  rea- 
fen,  to  be  attested  by  the  wording  cf  a  deed* 

I  he  great  liberties  of  the  people  of  England ,  were 
wrote  in  tneir  minis  before  they  were  committed 
bven  to  the  venerable  ftatutes,  that  have  tranfmit- 
ted  them  down  to  our  days*,  they  have  been  tried 
by  the  wifdom  of  fucceeding  ages,  and  are  too  fine- 
ly  poliflicd  by  the  hands  of  time  ever  to  be  pene- 

^  traced,' 
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tratcd,  to  be  altered  or  taken  away,  fo  long  as  the 
conftitution  itfelf  remains  in  being. 

The  legislative  body  given  to  the  colony,  and 
the  privileges  continued  to  the  people  there,  by 
their  prefent  charter,  are  only  an  abftradt  of  their 
general  rights  as  fubjefts,  and  made  applicable 
to  their  fituation  and  diftance  in  conformity  to 
the  conftitution  of  the  mother  country.  The 
obedience  every  man  is  required  to  pay  the  laws,, 
prefuppofes  his  knowledge  of  them  ;  and  this 
prefumption  arifes  from  the  pojjibiiity  of  his  hav¬ 
ing  the  choice  of  a  reprefentative,  in  a  part  of 
the  legiflature  that  made  them  :  and  Jlrangers  and 
foreigners  are  punifhable  for  offences  on  the 
fuppofxtion,  that  they  might  have  known  from 
the  people  they  were  amongft,  the  actions  that 
were  criminal  before  they  committed  them,  But 
when  a  body  of  fubjefts  were  about  to  fettle  a 
colony,  feparated  by  an  ocean  of  four  thoufand 
miles  extent*,  it  would  have  been  inconfiftent 
with  common  fenfe,  to  have  fuppofed  the  peo¬ 
ple  there  could  continually  receive  this  know¬ 
ledge  of  the  laws,  without  the  ieaft  provifion 
made  for  their  being  communicated  to  them* 
Therefore  it  was,  that  the  government  oi  the 
colonies,  from  their  firft  fettlcment,  have  been 

made 
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Imde  legiflative  for  all  the  purpofes  of  internal 
government :  one  of  the  moil  effential  parts  where¬ 
of*  is  that  of  taxation,  the  power  of  difpofingof 

the  property  of  the  people,  governed  by  that 
legislature,  whole  laws  the  fa bj efts  in  the  colo¬ 
nies  are  bound  to  obey  :  and  they  never  can  be 
fuppofed  to  know  any  other  laws  within  the  ju¬ 
risdiction  of  their  own  government,  than  thole 
that  are  made  by  the  legiflative  body  placed  over 
them,  in  which  the  people  have  their  fhare,  by 
an  aftual  choice  of  reprefentatives.  And  the 
colonies  continuing  in  the  pofifeflion  of  thofe  pri- 
vilege%  and  being  thus  governed,  no  more  leads 
to  their  independency,  than  the  pofleflion  of  the 
fame  privileges  leads  to  the  independency  of  Ire¬ 
land.  They  have  equally  been  aecuflomed  to 
exercife  the  right  of  c hoofing  their  own  reprelen- 
tatives,  and  of  being  taxed  by  them,  in  the  fame 
manner  as  their  fellow  fubjefts  in  England ,  Scot  « 
land ,  and  Wales \  and  yet  notwithstanding  they  are 
no  more  independent  than  thofe,  ilill  the  fupreme- 
legiflature  regulates  every  part  of  the  empire,  as 
fhe  thinks  fit  for  the  rrood  of  the  whole:  foe  can 
refrain  their  trade,  command  their  flfips  to  enter 
no  other  ports  than  her  own,  where  fhe  lays 
what  duties  file  pleales  *,  and  befides  this  and 
much  more  that  fne  has  the  right,  as  well  as  the 

power 


power  to  do,  the  whole  executive  part  of  the  fir. 
preme  authority,  is  prefent  in  the  government  of 
each  of  her  independencies*,  and  as  a  ftill  farther 
fecurity  for  their  lubjeftion;  none  of  their  law 
however  neceffary,  however  wanted,  can  take 
place  amongft  them,  without  being  allowed  by* 
the  crown*  itfelf. 

/ 

But  for  the  houfe  of  commons  to  grant  away 
the  property  of  the  people  of  Ireland,  or  of  the  peo¬ 
ple  in  the  colonies,  over  the  heads  of  their  own 
legiilative  bodies,  is  to  grant  away  the  property 
of  thofe  the  hotife  of  commons  of  Great  Britain 
does  not  reprefent ;  it  is  no  part  of  the  exteniive 
privileges  of  that  hcule.  This  can  only  be 
done,  by  the  reprefe ntatives  chofen  by  the  people 
who  are  to  pay  the  duty  ^  and  this  is  one  Oj. 
thofe  facred  rules,  by  which  the  fupreme  legifla- 
ture  itfelf  is  bound  to  a<5h  And  by  whatever 
influence  this  right  of  the  people  is  invaded,  the 
fame  influence  may  with  equal  juftice  ereft  our 
government  into  a  republic,1  an  atiflocracy,  or 
an  abfolute  monarchy.  They  are  all  equally 
inconflftent  with  the  whole  fpir.it  of  our  confti- 
tution,  and  the  letter  of  every  law  that  forms  it, 
unlefs  there  are  ftatutes  that  not  only  fpeaks  the 

contrary  of  thofe  I  have  feen,  but  totally  in- 

'  validates 
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validates  their  authority.  But  till  .fuch  are  made 
appear,  it  muft  be  held,  that  the  houfe  ot  com¬ 
mons  can  no  more  grant  duties  to  be  levied  on 
xhe  fubjefts  in  the  colonies than  they  can. from  the 
ltibjeds  in  Ireland ;  and  no  pretence  can  be  found 
,to  fupport  the  exerciie  of  fuch  a  power,  but 
what  will  equally  apply  to  depriving  them  of 
any  other  eight  as  futyefts,  without  their  know¬ 
ledge  or  content,  or  that  of  the,legiflative  body, 
whofe  laws  they  are  bound  to  obey,  and  without 
which,  by  their  diftance  from  the  feat  of  the  fu- 
preine  legislature^.  it  is  impoffible  they  Should 
.ever  be  governed.  And  any  attempt  to  make  a 
.diftindion  between  the  ^rights  of  the  fubje.ds  in 
xh e. colonies  and  thofe  of  Great  Britain  and  Ireland , 
muft  produce  the  fame  effed  in  tfte  ft  ate,  as 
ads  of  partiality  in  a  parent  would  in  a 
private  family.  Difcontent.  .complaints,  difuni- 
on,  muft  be  the  confequence  in  both,  and  the 
greateft  feenrity  for  the  obedience  of  the  fons, 
is  the  juftice  of  the  father.  An  undutiful  and 
turbulent  child  may  provoke  the  refentment  of 
a  wife  and  good  parent  :  but  a  date  can  never 
be  vindictive  without  being  unjuft.  The  laws 
punifh  individuals  ;  ads  of  Rate  refped  commu¬ 
nities,  compofed  of  the  innocent  and  guilty ; 
and  if  the  dutiful,  however  lfnall  their  propor¬ 
tion, 
* 


tion,  arc  made  to  partake  in  the  punilhment 

a  r  r 

only  due  to  the  difobedient,  in  that  cafe  the  befi 
fubjetis  in  an  empire,  have  more  caufe  to  think 
unfavourably  of  thejuftice  of  its  fupreme  autho¬ 
rity,  than  the  worfi.  And  when  the  natural 
rights  of  guiltlefs  fubjedts  are  taken  away  by  acts 
of  ftate,  it  has  an  influence  on  all  the  reft  ;  for 
wherever  men  fee  their  private  rights  are  injured, 


their'  ftronpeft  motives  of  attachment  to  the  go- 
vernment  under  which  they  live,  are  weakened 

*  /  *  r  k 

or  defiroyed  ;  the  proteftdon  of  them  being  the 
find  motive  for  men’s  uniting  together  under  all 

»*•  /  r 

governments'.  A  little  reflection  will  prefent  us 


iD 
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with  inftances  of  fubjeft? '-within  the  realm,  that 
have  rifen  in  oppoftrldn  to  various  laws,  and 
appeared  in  open  defiance  of  the  afts  of  the  fa. 
preitie  legislature:  ;But  was  the  punifhment  due 
to  a  few,  infiifted  upon  all  the  inhabitants  of  a 
citv  and  then  extended  to  a  whole  county,  or  a 
provided,  if:  is  more  than  propsbie  we  fheuld 
hear  ‘if  laid  in  every  part  of  the  kingdom,  that 
lie  who  doc’s  not  cry  out  again  If  the  injuft-.ee  of 
fjcli  an  aft,  becomes  a  party  in  a  crime  for 
which'1' there  yet  wants  a  name  in  civil  polity. 
The  aft  of  violence "  committed  at  Boftou,  if  it 

i 

was  with  the  conferiflof  every  man  in  me  city, 
cannot  carry  with  it  a  greater  degree  of  crimina¬ 
lity,  than  if  the  fame  act  had  been  committed 


at 
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at  Briftol \  or  any  other  fea  port  in  the  kingdom; 
probably  not  fo  much.  The  unfortunate  quef- 
tion  that  led  to  the  commiffion  of  this  crime,  is 
an  extenuation  of  it,  that  could  not  be  pleaded  in 
any  part  of  Great  Britain .  The  people  of  B  often 
think  their  rights  as  fubjefts,  invaded  by  the  le¬ 
vying  duties  upon  them,  not  impofed  by  the 
reprefentatives  they  have  chofen  for  themfelves, 
ever  fince  the  firft  ftone  of  their  city  was  laid  : 
All  the  people  of  New -England >  are  of  the  fame 
opinion  as  thofe  of  the  town  of  B often ,  and  the. 
inhabitants  of  the  whole  continent  of  America 
appear  to  join  in  claiming  the  fame  right,  and. 
every  one  of  the  colonies  will  confider  the  pu- 
nifhment  of  Boston  as  done  to  themfelves,  and 
that  they  have  received  an  injury  in  return  for  a 
claim  of  juftice.  One  half  of  this  is  enough  to 
pnite  all  the  people  of  America  together  as  one 
man,  if  it  was  of  three  times  the  extent  it  is,  and 

r 

a  much  (lighter  attack,  on  what  they  confider 
as  their  rights  as  fubjefts,  is  fufneient  to  fet  all 
that  is  evil  in  human  nature  at  work,  and  make 
them  hazard  any  coniequences  for  their  redrefs. 
And  at  .this  moment  we  have  the  gloomy  prof- 
peel  of  preparations  making  to  enforce  obedience 
on  one  fide,  whiift  on  the  other  we  hear  nothin^ 
but  the  demands  of  justice.  And  who  are  the 
parties  in  the  difputc  ?•  A  people  whole  reli¬ 


gion. 
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gion,  laws,  and  language  are  the  fame,  the  com¬ 
mon  offspring  of  the  fame  parents,  brothers, 
friends ;  thofe  who  know  each  others  faces  are 

i  i  '  t  }  i 

fet  to  contend  together,  too  probably  at  the 
fwordi  point ;  and  for  what  ? — A  queftion  of 
property — Whether  thofe  who  ftand  as  fubjefts 
in  the  fanie  degree  of  relation  to  the  conftitution 

1  •  f*  1  .  »  i  •  % 

of  their  government,  fhall  equally  partake  of  its 
rights  or  not  •,  and  after  the  facrifice  of  a  thou- 
find  lives,  the  queftion  will  be  left  the  fame. 
And  fhall  this  dreadful  confequence  be  hazarded, 
before  there  has  been  tirpe  to  give  die  cooleft 
and  moft  difpaftionate  confiderapon  to  the  con- 
ftitutional  rights  of  thofe  dependencies  ?  It  is  not 
fufficient  that  they  are  known  in  general,  or  that 
they  are  perfectly  uqderftood  by  the  finefh 

judges,  I  believe  I  lliall  be  juftifjed  in  faying, 

1  '  ’  *  1  -  •  \ 

that  there  are  thoufands  in  the  kingdom,  who 

r  .  .  • .  '  i  ■■  1  i  .  ; .  o .  ’  > 


think  the  fubjefts  in  the  colonies  have  an  equal 

{ #  :  #  ■  i  ■  -  -  t; 

tight  with  themfelves  to  be  taxed  only  by  their 
own  reprefen tatives,  by  the  authority  cr  their 
own  legiflative  body*,  and  there  appears  lufRcien^ 
reafon,  to  think  it  neceffary  for  the  peace  of  the 
nation  at  home,  that  a  little  more  time  Ihould  be 

!  . .  ;  •  i.  ‘  «  i.  , 


given  for  obtaining  a  clearer  view  of  a  queftion, 
on  which  men’s  minds  arc  fo  much  divided. 

}  *  i  i  *  •  '  I  .  !  ;  s 

The  unlawfulnefs  of  the  aft  committed  at  Bojion 
none  can  deny,  and  if  reparation  is  not  obtained 

by 
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fy  the  regular  and  due  courle  of  juftice,  more 
effectual  meafures  would  then  have  the  approba¬ 
tion  of  every  good  fubjed.  But  to  make  the 
ad  of  a  few,  the  caufe  of  infiiding  a  very  fevere 
puniihment  upon  all  the  inhabitants  of  a 
city,  and  then  immediately  proceed  to  new  mo¬ 
delling  the  legal  conftitutlon  of  a  whole  province, 
and  thefe  meafures  followed  with  the  arm  of 

.  .  C  ♦  •  • 

power  enforce  obedience  to  them,  and  all  this 
done  with  a  much  greater  degree  of  precipitation, 
than  was  fo  lately  fhewn  to  an  open  ad  of  fo¬ 
reign  hoftility,  it  is  too  probable  all  this  will 

t  * 

produce  eflfefts  in  the  minds  of  the  colonies,  that 
may  lead  to  the  word  confequences.  There  can 

be  no  doubt  from  the  hands  with  whom  the 

!  / 

power  of  enforcing  fubmiffion  to  thefe  meafures 

t 

is  intruded?  but  the  application  will  be  made 

with  the  utmolt  moderation  and  tendernefs.  Still 

,  • . 

the  colonies  will  think  they  are  to  be  governed 
in  future  by  force  and  not  by  juftice,  when  they 
com?  to  fee  in  the  journals  of  the  aflembly,  by 
whom  they  think  themfelves  injured  in  their 
rights,  that  they  are  proceeded  againft  without 
the  evidence  that  the  fame  aflembly,  in  the  very 
fame  feflions  required,  before  they  thought 
themlelves  at  liberty  to  confider  as  guilty,  a  fin¬ 
ite  individual  within  the  realm,  that  demanded 

the 
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the  right  of  a  fubjed  to  trial  and  conviction, 
before  lie  was  made  to  fubmit  to  any  pu rudi¬ 
ment.  He  that  will  make  the  application  of 
this  treatment,  to  any  other  extenfive  did  rid  of 
the  fubjeds  with  whom  he  may  be  more  imme¬ 
diately  conneded,  will  be  able  to  judge  the  re-, 
ception  it  may  be  expeded  to  meet  with  in  Ame¬ 
rica .  If  the  people  of  England ,  Wales ,  Scotland. 
or  Ireland  univerfally  thought  themfelves  inti  tied 
to  a  privilege,  in  common  with  the  reft  of  their 
fellow  fubjeds,  and  inftead  of  having  their  pre¬ 
tentions  examined  and  fully  confidered,::they  were 
fhewn  by  the  example  made  of  a  part,  that  the, 
fubmiffion  of  the  whole,  under  tiiele  circumftan- 
ces  of  difparity,  was  qbfolutely  required  j  the; 
fame  condud  that  might  be  expeded  from  any¬ 
one  of'  thefe  divifions  of  the  dominions  upon, 
fuch  an  occafion,  may  be  looked  for  in  the  colonies K 
And  all  that  feel  for  their  fellow  fubjeds  mu  ft. 
wifh,  that  more  time  was. given  ior  a  cleaiei  in-, 
veftigation  of  their  rights,  before  force  is  uled  on, 
one  hand,  and  the  conkquenee  too  much  to  be- 
exoeded,  of  ref  fiance  on  the  other.  But  til!, 
the  right  of  the  houfe  of  ^commons, .  to  iinpolc 

■m 

duties  oti  the  iubjeds  in  America,  is  made  ap- 
pear  by  arguments  of  more  reaionaoie  ccrrvmtion, 

than  thole  of  torce  *,  the  evidence  or  the  laws 

obliges 
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obliges  me  to  give  my  poor  fufFrage  m  fupport 
of  the  exclufive  right  the  .colonies  claim,  to  be 
taxed  only  by  the  authority  of  thofe  leg'i  (lative 
affemblies,  in  which  the  people  have  reprefenta- 
tiyes  of  tlieir  own  choofing,  agreeable  to  the  de- 


fio-n  of  thofe 'charters  and  ftatutes,  that  gave  this 

right  to  the  common  forefathers  of  all  the  fab¬ 
's-) 

jeets  of  the  Englifli  conftitution.  And  to  a- 
bridge  or  take  away  from  any  part  the  rights 
given  to  the  whole,  appears  to  lead  as  effectual¬ 
ly  to  weaken  and  deftroy  our  excellent  fyftern, 
as  if  the  privileges  of  any  other  branch  of  the 

ftate  was  invaded.  And  in  the  fame  degree  that 

•  ■  *  *  * 


any  part  of  the  fubjedts  may  be  obliged  to  yield 

Jl  $  f  * 

up  their  rights,  in  the  fame  degree  muff  their 
motives  cf  union  be  deftroyed.  The  privilege 
given  to  tlie  fubjects,  of  liberty  of  confeience  in 
the  public  worfhip  of  their  maker,  is  of  etmul 
ccnfequcnce  ;  but  next  in  importance  to  this,  is 
the  people’s  right  to  form  one  branch  of  the  lcgi- 
flature,’  that  has  the  power  of  making  laws  to 
affect  their  lives,  liberties  and  effates,  and  any 
diftinction  made  in  the  free  enjoyment  of  thole 
eflential  rights,  muff  ever  have  a  fatal  influence 
on  the  harmony  and  well-being  of  the  ftate.  If 
the  fubjefts  of  the  fame  government,  may  be  fe- 
parateiy  conftdered,  by  the  diftricts  they  inhabit, 

Eh- 
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England,  Scotland,  Ireland ,  and  America  arc  the 
four  grand  divifions  of  the  empire.  And  to  a- 
bridge  in  any  of  them,  the  great  and  general  pri¬ 
vileges  of  them  all,  is  to  undermine  one  of  the 
four  pillars  upon  which  the  empire  itfelf  is  built. 
And  whoever  is  for  denying  to  the  fubjects  that 
inhabit  any  one  of  thefe  divifions,  a  privilege  they 
are  entitled  to,  in  common  with  all  the  reft,  muft 
either  miftake  the  public  good,  or  not  intend  it. 
Actions  change  not  their  nature  with  the  men 
that  commit  them  $  and  any  luch  diftinction, 
muft  ever  be  found  equally  illiberal,  impolitic 
and  unjuft  *,  and  it  matters  not  to  which  of  the 
four,  the  rights  of  equality  are  denied,  it  muft 
equally  tend  to  difunite,  weaken  and  diftrefs  the 
whole  ftate.  And  no  pretence  can  ever  juftify 
any  interruption  to  the  great  privileges  of  all  the 
fubjecls,  in  any  one  of  thefe  divifions  of  the  do¬ 
minions,  and  reducing  them  beneath  an  equality 
with  the  reft.  The  inhabitants  of  England ,  Scot¬ 
land,  Ireland ,  and  America ,  are  one  people,  they 
are  all  the  free  fubjefts  of  the  fame  government, 
and  have  one  common  right  to  ail  the  fame  pri¬ 
vileges  and  this  without  any  other  diverlity  m 
the  actual  pollefiion,  than  is  neceftaty  to  apply 
them  to  their  feveral  fituations.  And  among)! 
their  many  and  great  privileges,  it  has  been  made 
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tneir  unalterable  inheritance,  to  have  the  oppor¬ 
tunity  of  choofing  their  own  reprefentatives,  and 
that  all  aids  to  the  crown  flhould  for  ever  be  con- 
fidered  as  the  gift  of  the  people.  That  nothing 
ihould  be  taken  for  the  ufe  of  the  public  with¬ 
out  the  owners  content.  That  no  tax  or  duty 
ihould  be  impofed  or  levyed,  but  of  their  own 
grant  and  good-will,  or  thofe  whom  they  have 

f 

chofen.  Thefe  rights  have  been  made  facred 
to  the  fubjedhs  of  the  Englijh  conftitution  by  re¬ 
peated  charters,  laws  and  ilatutes.  And  the  le- 
gillature  or  fupreme  authority,  is  bound  to  dif- 
pencejuftice,  and  decide  the  rights  of  the  fubjefts, 
by  promulgated  Handing  laws,  and  can  never 
have  a  power  to  take  the  whole  or  any  part  of 
the  fubjefts  property  without  their  own  confent. 

i 

This  we  fee  by  our  ftatutes,  was  the  opinion 
of  Edward  III.  after  he  had  reigned  five  and 
forty  years  over  England.  Thrft  thought  Henry 
VIII.  after  he  had  reigned  five  and  thirty  years 
over  England  and  Wales.  And  after  Charles  II. 
had  reigned  five  and  twenty  years  over  the 
whole  kingdom,  he  gave  his  aiTcnt  to  an  aft  to 
the  fame  purpofe.  And  after  the  revolution 
King  William  III.  confirmed  the  fame  rights  to 
all  the  fubjefts  of  the  crown.  And  in  all  thole 
reigns,  both  hqufes  of  parliament  were  uniform¬ 
ly 
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ly  of  the  fame  opinion,  that  reprdent&tion  and 
taxation  were  the  infeparable  rights  of  ail  the 
fubjcets  of  the  Englijh  conftitution.  And  from 
the  time  that  the  mother- country  firft  lent  forth 
her  colonies  to  America ,  Hie  gave  them  laws, 
nearer  a  kin  to  the  laws  of  the  realm,  than  the 
child  is  to  the  parent*,  line  gave  her  colonies  the 
laws  themfelves,  fhe  made  them  partakers  cf  all 
the  rights  of  her  fubjefts  at  home,  hie  fuited  thpir 
o*overnment  to  their  diftance,  and  made  each  co  < 
lony  the  effigies  parva  of  herfelf.  In  this  refem- 
blance,  the  prefent  charter  of  Maffachufets  Bay, 
granted  in  1692,  fettles  the  government  of  that 

4 

province.  And  to  purfue  the  condutl  of  the 
iupreme  legislature,  we  hill  find  them  guided 
by  the  fame  principle ;  by  this  very  rule  we  fee 
the  articles  of  union  fettled  taxation  and  reprefen- 
tation  upon  all  the  people  of  England  and  Scot¬ 
land.  And  when  his  Majefty  King  George  I. 

✓ 

and  both  houfts  of  parliament,  declared  the  de¬ 
pendence  of  the  people  of  Ireland  on  the  fupreme 
leg; flature  of  Great  Britain,  unqueftioned  was 
their  right  of  Being  taxed  only  by  the  authority 
cf  their  own  legislative  dTembly,  in  which 
they  had  the  aftual  choice  of  repreientanves. 
The  fame  is  the  dependence,  the  fame  is  the 
richt  of  the  colonies.  And  if  this  right  of  being 


\ 


I 


E  H3  1 

taxed  by  their  own  rcprefentatives  can  be  taken 
from  the  people  of  America ,  it  may  be  taken 
from  the  people  of  Ireland ,  Wales,  Scotland  or 
England .  The  laws  have  equally  made  thefe 
united  rights  the  unalterable  inheritance  of  them 
all,  and  rto  pretence  can  juftify  the  dividing 
them  in  any  one  of  thefe  dependancies  that  will 
not  apply  to  the  reft  The  fame  privileges 
having  been  equally  given,  equally  enjoyed, 
and  muft  for  ever  remain  equally  the  right  of 

them  all.  And  may  the  prefent,  and  all 

#  •  m 
future  queftions  of  right,  only  be  determin¬ 
ed  by  an  appeal  to  reafon  and  juftice  !  and  no 
other  armaments  ufed  than  thofe  that  are  found- 

o 
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ed  bn  the  laws,  ftatutes  and  charters,  that  form 
the  legal  limites  of  every  branch  c*f  the  fupreme 
legillature,  and  the  rights  of  all  its  dependencies! 
May  they  all  continue  to  po fiefs  thofe  rights  ! 
May  they  be  preferved  inviolate  to  the  lateft  poi- 
terity!  And  lb  long  as  the  privileges  ol  each  of 
thele  dependencies,  are  equally  protected  by  the 
fupreme  legillature, fo  long  mull  alegiance  be  their 
higheft  intereft.  The  fubjects  of  an  empire,  how¬ 
ever  exteltfive,  all  pofiefiing  the  invaluable  pri¬ 
vileges  of  the  Enghjb  conftirution,  muft  ever  be 
united  to  the  fupreme  authority,  and  to  each 
other,  in  the  ftrongeft  bond  of  mutual  aid.  May 
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the  great  governor  of  tile  world,  vvhofe  provi- 
dence  through  fuch  a  courfe  of  ages,  has  been 
the  parent  of  fo  many  advantages  to  the  people 
of  this  nation,  may  He  continue  to  blefs  them 
with  union  and  peace  !  May  thole  that  govern, 
and  thole  that  obey,  be  governed  by  the  laws ! 
May  the  fubjefh  of  every  part  of  the  dominions 

i  • 

juftly  efteerri  their  privileges — may  they  never 
abufe  them  !  And  may  thofe  to  whorn  the  la- 
borious  talk  of  government  is  committed,  re¬ 
ceive  from  the  fountain  of  all  knowledge,  wif- 

dom  to  conduct  every  public  meafure  for  the 
public  good  !  And  may  the  importance  or  hurry 
of  their  great  employments,  never  be  able  to 

t  i 

make  therh.  forget,  that  they  are  iervants  remove¬ 
able  at  pleafure,  and  accountable  to  Him  who 

rules  over  all; 
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r  |  "'HE  three  origins  of  the  right  of  flavery  af- 

■**  figned  by  Jufiinian,  is  faid,  firft,  to  arife  from 

captivity  in  war.  The  conqueror  having  a  right 
\  ( 
to  the  life  of  his  captive,  if  he  fpares  that,  he 

has  then  a  right  to  deal  with  him  as  he  pleafes. 


Secondly,  flavery  may  begin,  by  one  man’s 
felling  himfelf  to  another.  And,  Thirdly,  men 
may  be  born  (laves  by  being  the  children  of 

0?  I 

(laves.  But  all  thefe  rights  of  flavery  are  proved 
to  be  built  upon  falfe  foundations.*  u  Firft,  as 
to  the  conqueror  having  a  right  to  the  life  of  his 

L  cap- 

*  By  Judge  Blackflone . 
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captive,  and  if  he  fpares  that,  has  a  right  ta 
deal  with  him  as  he  pleafes.  But  this  is  not 
true,  if  taken  generally,  That  by  the  law  of  na¬ 
tions  a  man  has  a  right  to  kill  his  enemy.  He 
has  only  a  right  to  kill  him  in  particular  cafes, 
in  cafes  of  abfolute  neceffity  for  felf  defence. 
And  it  is  plain  this  abfolute  neceffity  did  not 
fubfilt,  fmee  he  did  not  kill  him  but  made  him 
prifoner.  War  itfelf  is  juftifiable  only  on  prin¬ 
ciples  of  felf-prefervation.  Therefore  it  gives  us 
no  right  over  prifoners,  but  to  hinder  them  from 
hurting  us  by  confining  them.  Much  lefs  can 
it  give  a  right  to  torture,  or  kill,  or  even  to  en- 
'flave  an  enemy  When  the  war  is  over.  Since 
therefore  the  right  of  making  our  prifoners  llaves, 
depends  on  a  fuppofed  right  of  (laughter,  that 
foundation  failing,  the  confequence  that  is  drawn 
from  it  miift  tail  kkewile. 


“  To  the  fecond  right  affigned  for  flavery, 
'that  it  may  begin  by  one  man’s  felling  himfelf 
to  another.  It  is  true,  a  man  may  fell  himfelt 
to  work  lor  another  t  out  he  cannot  (ed  himkh 
to  be  a  (lave,  according  to  the  idea  of  negro  (la- 
very.  Every  fale  implies  an  equivalent  given  to 
the  'feller,  in  lieu  of  what  he  transfers  to  the 
buyer.  But  what  equivalent  can  be  given  tor 

life 
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lue  or  liberty?  The  price  with  the,  feller  him- 
felf  would  devolve  ipfo  fatto  to  his  mailer,  the 
inftant  he  becomes  his  Have.  In  this  cafe  there¬ 
fore  the  buyers  gives  nothing  and  the  feller  re¬ 
ceives  nothing.  Of  what  validity  then  can  a 
iaie  be,  which  deftroys  the  very  principles  upon 
which  all  fales  are  founded  ?  And  as  to  the 


third,  that  men  may  be  born  Haves,  by.  being 
the  children  of  (laves.  But  this  being;  built  on 
the  two  former  rights  muft  fall  together  with 
them.  If  neither  captivity  nor  contract,  can  by 
the  plain  law  of  nature  and  reafon,  reduce  the 
parent  to  a  date  of  (lavery,  much  lefs  can  they 
reduce  the  offspring.”  It  clearly  follows,  that 
all  (lave  holding  is  as  inconfiftent  with  any  de¬ 
gree  of  natural  juflice,  as  the  manner  in  which 
the  (laves  are  obtained  in  Africa  is  contrary  to 

every  idea  of  morality  or  humanity.  Nothing 
•  4 

is  more  certain  than  that  the  inducements  given 

'  O 

to  procure  (laves  has  long  been,  and  at  this  day 
continues  to  be  the  caule  of  moil  of  the  wars 


amongil  the  unhappy  natives  of  Africa.  And 
the  arts  that  are  ufed,  and  the  temptations  that 
are  offered  for  thole  people,  are  the  foie  caufe 
of  all  that  violence,  that  fpreads  horror  and  de- 
folation  over  the  face  of  this  wretched  country, 
that  Qtherwife  might  be  at  peace  within  itfelf. 


A  s' 
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Asa  proof  of  this  (hall  prefent  the  reader  with 
an  extract  taken  from  the  journal  of  the  furgeon 
of  a  fhip  from  New-Tork ,  on  a  voyage  to  the 
coaft  of  Africa,  “  The  commander  of  the  vef- 
fel  fent  to  acquaint  the  king,  that  he  wanted  a 
cargo  of  flaves.  The  king  promifed  to  furnifh 
him,  and  in  order  to  do  it,  fet  out,  defigning  to 
lurprize  fome  town,  and  make  all  the  people 
prifoners.  Some  time  after  the  king  fent  him 
word,  he  had  not  yet  met  with  the  defired  fuc- 
cefs  :  having  attempted  to  break  up  two  towns, 
but  had  been  twice  repuHed :  but  that  he  ftill 
hoped  to  procure  the  number  of  (laves.  In  this 
defign  he  perfifted,  till  he  met  his  enemies  in 
the  field.  A  battle  was  fought  that  lafted  three 
days.  And  the  engagement  was  fo  bloody,  that 
four  thoufand  five  hundred  were  (lain  upon  the 
fpot.”  This  was  only  the  trifling  confequence 
that  arofe  from  the  innocent  attempt  to  purchafe 
one  cargo  of  flaves.  But  the  harmlejs  conduct 
of  the  gentlemen  that  carry  on  this  trade,  fhews 
itfelf  by  a  variety  of  effects  amongft  our  fellow 
creatures  in  Africa ,  fuch  as  letting  one  paity  to 
fall  upon  another  unawares,  and  carrying  off 
men,  women  and  children.  Kings  feizing  upon 
their  own  people  and  giving  them  for  the 
goods  that  are  offered  by  tire  traders :  Others 
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of  the  natives  employing  themfelves,  whenever 
the  temptation  is  worth  the  trouble,  to  furprize 
and  carry  off  their  own  countrymen,  going  at 
night  without  noife,  and  furrounding  lone  cot¬ 
tages,  and  draging  away  the  defencelefs  family 
to  the  place  of  fale  :  Others  ftealing  the  little 
blacks  whenever  they  can  find  them  alone,  on 
the  road  or  in  the  fields.  Our  fhips  receive  all 
that  come,  the  -queftion  is  only  what  they  are 
worth  •  to  afk  how  they  came  by  them  would 
equally  affront  the  trading  knowledge  of  both 
the  honourable  parties  in  the  bargain.  That  thefc 
are  the  effects  of  die  trade  carried  on  by  the  Eu¬ 
ropeans  on  the  coaft  of  Africa ,  no  one  can  deny  : 
but  fhould  thofe  who  have  not  had  the  opportu¬ 
nity  of  being  convinced  of  the  truth,  dilpute  the 
fact,  or  think  it  incredible,  that  Chrijlian  ftates 
fhould  permit  their  fubjefts  to  be  authors  of  fuch 
injuftice,  cruelty  and  barbarity,  they  may  find  all 
that  is  here  advanced  ready  proved  to  their  hands, 
by  men  of  other  nations  as  well  as  our  own,  who 
upon  the  fpot  were  witnelfes  of  the  truth  of  what 
they  wrote.* 

The 

*  See  a  Treatife  entitled  Thoughts  upon  Slavery,  by  the 
Reverend  Mr.  IVcJley  ;  and  the  unlawfutnejs  of  (la very  ful¬ 
ly  proved,  in  Mr.  }Jargrav;\  argument  in  the  cafe  of  James 
Sommerfet  a  Negro. 
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pic  degree  of  guilt  that  thefe  effefls  fix  upon 
the  caufcs  oi  them,  mnit  be  left  to  every  humane 
tancl  honeft  mind  to  determine.  But  guilt  it  cer- 
t ti  1 1 1 1  y  is,  and  that  of  the  higheft  kind,  whether 
tt  is  tried  by  the  rules  of  reafon,  juftice  or*  mer- 
cy.  And  in  dead  of  the  numbers  that  commit 
it  being  any  diminution  of  the  crime;  the  guilt 
and  tlie  criminals  rnuft  ever  fwell  in  the  fame 
proportion.  And  the  greatnefs  of  the  ftates  that 
permit  -their  fubjects  tp  fteal,  buy  or  enflave 
then*  rellow  creatures,  can  plead  nothing  in  ex¬ 
tenuation  of  the  puniffiment,  when  weighed  in 
thofe  fc  ales  in  which  all  the  nations  of  the  earth 
are- only  as  the  dull  in  the  balance.  The  firft 
confederation  is,  the  proportion  of  this  trade  that 
is  carried  on  by  our  o\yn  nation.  Mr.  shderfen 
m  his  hiflory  of  commerce  fays,  cc  England 
fuppiiqs  her  American  colonies  with  about  an 
hundred  tlioufand  Negro  flaves  every  year.” 
That  is,  this  number  is  taken  on  board  our  fhips, 
but  many  die  in  the  voyage,  many  in  what  is 
called  feafoning,  and  many  more  deftroy  them- 
fefves. 

%  4 

■  They  that  have  known  die  joys  that  fpring 
from  freedom  muft  count  life  in  bondage  a  worth - 
iefs  thing.  They  alas !  have  received  no  foretafte 

of 

i  i 


j'.  '  '  . 


Vr,- 


lSl 


of  fweet  peace  within,  to  aleviate  their  bitter  por¬ 
tion  of  human  woe.  They  have  found  no  Chrif- 

tian  hand  to  point  the  mind's  eye  up  to  the  pure 

*  • 

fountain  of  immortal  blifs.  No  wonder  that 
Grangers  to  all  future  hope  of  joy  fink  into  dif- 
pair,  and  rather  than  endure  the  tyranny  of  their 
enlightened  mailers,  and  wear  out  painful  days 

and  nights  under  the  yoke  of  flavery,  they  with 

% 

the  prefumption  of  heathens  rum  in  darknefs  on 
a  world  unknown. 


' 
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At  whofe  hands  fhall  their  lives  be  required  ? 
To  whom  is  all  this  chargeable  ?  furely  to  thofe 
that  are  the  occafion  of  it.  It  is  the  Buyers  of 
Haves  that  fend  thofe  difgraces  to  the  human 
race,  to  the  coaft  of  Jlfrica  to  fpread  war,  horror 
and  death  amongft  the  wTretched  natives.  And 
fo  long  as  the  colonies  and  plantations  find  pur- 
chafers,  Bri/lol  and  Liverpool  will  find  monfters 
that  Avail  tear  the  children  from  the  arms  of 
their  ftruggling  mothers,  and  farce  away  the 
daughter  from  the  cries  and  tears  of  a  father, 
whofe  worthlefs  feeblenefs  and  age,  denies  him 
the  privilege  of  flavery  with  his  child-,  and  whilil 
the  fupport  of  his  life  is  torn  away  for  ever  from 
his  ftrong  affedkions,  behold  the  poor  old  man 
bowed  to  the  earth  with  unutterable  grief,  and 

his 
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his  expiring  cries  afcend  to  Heaven’s  high  throne 
in  bitter  accufations  againft  the  robbers  of  all  his 

H-  *  ‘  .»  '  'i 

comforts  !  And  if  we  follow  the  furviving  vic¬ 
tims  crofs  the  Weftern  ocean  to  America,  where 
*  fhall  we  find  the  tender  pjty  that  can  draw 
the  angels  falling  tear,  to  blot  out  the  record 
of  your  accufing  fpirit  in  the  world’s  great 
court  of  juftice.  Shall  we  hope  to  find  this  ge¬ 
nerous  humanity  in  the  colonies  ?  Where  is  the 

•  %  ■-•V 

ground  in  the  plantations  that  does  not  bear  wit- 
nefs  of  the  cruel  tyranny  exercifed  upon  thofe 

•  \  V  « 

that  have  been  enfiaved  by  violence,  whofe  love 
of  liberty  and  their  country  is  as  great  as  ever 

’  *  •  >  it  »• 

was  felt  in  Englijh  breafts  ?  How  inconfiftent 

*  •  .  V  J  t  ¥ 

is  it,  that  the  fons  of  liberty  in  America ,  fhould 
be  the  authors  of  the  moft  abjeft  Jlavery .  And 
hold  their  fellow  creatures  in  chains  of  bondage, 
at  the  moment  they  themfelves  are  crying  aloud 
for  the  liberty  of  laws  that  abhor  every  idea  of 
flavery  !  O  but  the  colonies  exclaim,  that  the 
work  of  the  plantations  could  not  be  done  by 
white  people,  and  if  Negro -fiaves  were  not  to  be 
procured  the  bufmefs  of  the  plantations  would 
be  at  a  ftand,  the  whole  trade  dependent  upon 
them  would  be  loft,  and  the  intereft  of  the  plan¬ 
ters  deft  roved  !  And  therefore  you  give  encou- 

»  j  ,  ■  *  • ,  1  * 

ragement,  and  reward  all  the  arts  of  wickednefs 

and 
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and  violence  to  make  men  flaves,  becaufe  it  is 
neceflary  to  your  intereft— your  conveniency  re¬ 
quires  it.  Was  intereft  and  conveniency  to  be 
the  rule  of  right,  I  know  no  argument  that 
would  not  conclude  as  ftrongly  for  your  paying 
taxes  whether  you  would  or  no,  becaufe  it  was 
the  intereft — the  conveniency  of  thofe  that  laid 
them  upon  you.  The  whole  fpirit  of  the  laws 
of  the  plantations,  for  the  government  of  the 
flaves  you  make,  proves  the  feverity  with  which 
you  rule  them,  and  you  fay  it  is  neceflary  to 
keep  them  in  obedience.  But  there  is  not  a  An¬ 
gle  plea  that  you  can  ufe  in  fupport  of  thofe 
laws,  that  may  not  be  ufed  with  as  much  juftice 
againft  yourfelves.  The  whole  language  of  the 
colonies  at  this  day,  teaches  us  to  think  it  a  vir¬ 
tue  to  reflft  the  power  that  would  illegally  de¬ 
prive  you  of  your  property.  You  make  men 
flaves,  and  then  contend  for  the  reafonablenefs  of 
your  laws  for  punifhing  their  refiftance  as  the 

i 

'  greateft  crime.  Therefore  that  very  conduct 
which  you  make  a  crime  of  the  deepcft  dye  for 
a  black-man  to  commit,  you  hold  up  as  the 
hk’heft  virtue  in  yourfelves  to  imitate.  It  is  by 
the  actions  of  men,  not  their  words,  that  we  are 
taught  to  know  them-,  and  he  that  makes  a  flave, 
or  buys  a  flave,  and  keeps  him  fuch,  let  him 

K; 
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ipeak  as  loudly  as  he  will  for  liberty,  he  himfelf 
is  the  author  of  the  word  degree  of  tyranny.  - 
1  ou,  the  colonies,  that  are  the  caufe  of  fettino* 

i  o 

brother  to  fight  againft  brother  in  Africa,  look 

■  '  «r  \ 

back  to  the  juft  awards  of  providence  recorded  in 

the  liiftory  of  ages  paft,  and  fear  leaft  your  fons 
•  *  *  '  *  * 

in  America ,  fhould  be  witneiles  of  a  punifhment 

fuited  to  their  father's  crime.  Are  you  taught  to 

believe  that  He  who  rules  above  is  a  refpector  of 

perfons  ?  And  that  the  Creator  of  all  things 

r 

is  not  the  common  father  of  mankind  ?  If  this 
is  taught  and  believed  in  America ,  then  your 
conduct  is  confident  with  your  creed,  and  you 
may  be  expected  to  go  on  in  making  riches  and 
(laves,  and  rule  the  tyrants  of  your  fellow  creatures, 
and  chadife  their  love  of  liberty  with  the  iron 
hand  of  power.  But  if  you  believe  it  true,  that 
He  who  made  you  has  faid,  “  Thou  (halt  nei  * 
ther  vex  a  dranger  nor  opprefs  him.  If  thou  af* 
fidt  them  in  any  wife,  and  they  cry  at  all  unto 
me,  I  will  furely  hear  their  cry,  and  my  wrath 
(hall  wax  hot,  and  I  will  kill  you  with  the 
fwordT  If  you  believe  this,  then  you  may  think 
it  your  highed  intereft  to  allow  that  liberty  you 
yourfelves  wrould  with  to  enjoy,  and  no  longer 
enflave  the  fons  of  Africa ,  lead  your  fons  in  A- 
merica  fhould  be  vifited  with  the  tyranny  their 
fathers  (hewed. 


Shall 
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Shall,  we  now  follow  the  cburfe.of  the  let-, 
ting  fun,  till  his  indignant  beams  dart, down  up*? 
on  the  blufhing  Eaft,  where  new  fcenes  of  .guilt 
and  woe  are  painted  by  the  rapacious  hands  of 
Brit[fh  fubjedts,  who  bid  defiance  to  eyery 
rule  of  natural  juft  ice,  and  in  the  face  of  Hea- 
.  ven  violate  all  the  laws  of  humanity.  Unfortu¬ 
nately  for  the  countries  of  the  Eaft,  and  for  the 
caufe  of  truth,  that  the  evidence  of  the  facts 
have  chiefly  come  through  the  hands  of  the  inte- 
refted,  the  accufed,  or  the  guilty  themfelves;  and 
have  been  rendered  io  voluminous,  as  to  make 
x  it  a  matter  of  no  final  1  difficulty  to  draw  any 
plain  and  clear  conciufion  from  them.  But  cer¬ 
tain  it  is,  that  the  Englijh  fubjedts  were  firft  receiv¬ 
ed  as  merchants  into  the  countries  of  the  Eaft,  and 
allowed  by  the  princes  the  privilege  of  trading  with 
their  fubjedts,  and  thus  they  continued  till  they  were 
greatly  increafed  in  number,  wealth  and  power; 
and  as  occafion  offered,  they  joined  themfelves 
to  the  difaffedted  natives,  till  by  intrigue  and 
violence  they  acquired  an  influence  over  the 
prince  who  had  received  them  into  his  domini¬ 
ons.  Soon  after  tins  they  began  to  trade  in  war, 
and  when  the  numbers  with  which  they  were 
joined,  added  to  the  ability  of  fuperior  fkill 
in  commanding,  rendered  the  ftrongeft  fide 

doubt- 
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doubtful,  the  prince’s  fears  then  feconded  their 
demands  of  wealth.  With  this  objeft  in  their 
view,  they  have  been  employed  by  turns  both 
by  the  prince  that  poffeflfed  and  him  that  afpired 
to  the  throne.  But  which  ever  fide  they  took, 
their  motive  was  the  fame.  Gain  was  their  ob- 
jeft — for  this  they  fought — for  this  they  nego- 
ciated.  At  the  commencement  of  the  late  war  in 
Europe,  this  mode  of  acquiring  eaftern  treafure 
was  improved  into  a  regular  fyftem,  and  ever 
fince  has  been  carried  on  with  almoft  equal  honour 
to  the  invention  and  conduct  of  the  various  com¬ 
manders  in  India .  The  prince  that  found  no- 

i 

thing  but  money  could  keep  him  on  his  throne, 
was  induced  to  give  thefe  bold  intruders  one  half 
of  his  riches  to  bribe  them  to  protect  the  other. 
When  this  was  done,  they  remained  his  friends  or 
foes  as  fuited  their  future  intereft  bed.  And  when 
the  treafures  of  the  prince  failed  to  gratify  them 
with  prefent  wealth,  for  their  aid  or  forbearance, 
they  then  did  not  think  their  intereft  fafe,  unlefs 
they  were  intruded  with  collecting  the  revenue  that 
was  to  reward  them.  And  when  their  avarice 
had  exhauded  the  ability  of  the  fubjefts,  then 
the  ftrangers  were  to  be  plealed  with  the  territo¬ 
rial  pojfejfton.  And  when  their  third  ot  gain  had 
drained  this  fountain,  and  art  and  violence  could 

no 
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no  longer  find  new  funds  of  wealth,  a  more  ef¬ 
fectual  way  was  deviled  to  obtain  it  from  the 
people,  by  engrofing  the  fupplies  of  life ;  then 
indeed  the  natives  were  cured  of  their  ftubborn- 
nefs.  When  the  Englijh  had  got  pofieffion  of 
their  fait,  beetle-nut ,  tobacco  and  rice,  the  half 
ftarved  Indian  was  forced  from  home  with  hun¬ 
ger,  and  to  bring  in  his  trembling  hand  what 
rapine  had  left  him  to  offer,  for  juft  fo  much 
food  as  he  was  allowed  to  have  for  it.  And  Ben¬ 
gal  bore  witnefs  of  their  bad  pennyworths  by  its 
expiring  t'houfands.  But  here  the  pangs  of  hu¬ 
manity  arreft  my  thoughts,  and  in  the  anguifh 
of  my  foul  I  draw  the  curtain  before  thefe  Bri - 

tijh  performers  of  Indian  tragedy. 

The  next  feene  prefents  us  with  their  appear¬ 
ance  on  the  Englijh  ftage.  Here  we  are  told 
that  the  revolutions  of  ftates  are  not  to  be  tried 
by  the  rules  of  fchcol  morality.  At  prefent  they 
ftand  acquitted  and  poftels  their  honeft  fortunes 
and  their  honours ,  and  the  government  of  their 
country  has  become  their  protestors,  and  ap¬ 
proved  their  conduct  by  opening  its  treafury  to 
receive  a  divifion  of  the  glorious  acquifition. 

*  %  * 

Rome  was  made  the  fcourge  of  cruel  Carthage , 

but  her  unbounded  avarice  transfered  the  guilt 

and 
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and  treafure  to  herfelf,  and  die  in  her  turn  felt 

*  *  •  '  #  * 

the  punifliment  Ihe  inflicted.  With  the;  tide  of  fo¬ 
reign  wealth,  luxury  flowed  into  their  country:  and 
though  learning  and  the  fciences  were  cultivated 
and  flourifhed  among  them,  yet  they  became  de¬ 
generate  and  corrupt,  and  vice  encreafed  with 
their  wealth  and  empire.  The  example  of  the 
flate  introduced  the  infatiable  defire  of  riches 
among  the  people,  and  this  was  followed  with  the 
decay  of  probity,  and  the  love  of  their  country 
was  changed  into  faction  and  private  interefly 
till  by  degrees  Roman  greamefs  was  levelled  with 


the  ground; 

o 
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And  we  are  not  left  in  the  dark  to  form  vague 

conjectures  of  the  confequences  of  the  conduCt, 
of  any  of  thofe  focieties  into  which  the  inhabi¬ 
tants  of  the  earth  have  been  divided.  Every 
page  of  the  facred  and  common  hiftory  of  man¬ 
kind,  bears  teftimony  of  the  infinite  wifdorn  and 
juftice  of  the  great  Governor  of  the  world; 
Wherever  we  turn  our  inquiries  after  the  whole 
race  of  Adam,  we  find  the  people  of  every 
nation  rifing  in  every  ftep  to  power,  great- 
nefs,  and  duration,  by  temperance,  virtue  and 
public  juftice  :  as,  luxury,  vice,  and  violence 
accompany  every  ftage  of  their  decline.  And 
this  proportioned  with  fuch  evident  exaCtnds, 

that 
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that  the  hiftory  of  every  country  is  continually 
faying  to  the  thinking  mind,  the  hand  that 
governs  us  is  divine.  And  whenever  we  fee 
public  injuftice  and  opprefflon,  pafs  authorifed 
under  the  fanction  of  a  ftate,  we  mull  expect 
the  decay  and  diftrefs  ot  that  ftate,  with  the 
fame  degree  of  certainty  as  we  look  for  harveft 
from  the  feed  time,  unlefs  we  wrap  ourfelves  up 
in  total  darknefs  and  unbelief  of  all  that  has  pafied 
on  earth.  As  fure  as  there  is  a  God,  he  mult 
delight  in  virtue,  and  as  lurely  does  he  reward 
it :  and  vice  and  injuftice  mult  be  his  abhor¬ 
rence.  With  individuals  indeed,  many  are  the 
inflances  of  profperity  and  pomp  attending  the 
rich  robber  to  his  grave.  And  what  the  world 
calls  misfortune  and  affliction,  as  often  befals 
Heaven’s  fir  ft  favourites  and  the  beft  of  men,  for 
thefe  give  mankind  occafion  to  exert  their  hidden 
ftrength,  and  throw  out  into  practice  virtues  that 
fhun  the  day  and  lay  concealed  in  prolperous 
cafe:  and  a  life  of  farrow  otten  ends  in  the  molt 
exalted  blifs.  But  the  combined  meafures  ot  com¬ 
munities  and  Hates,  not  extending  beyond  an 
earthly  duration,  mu  ft  on  earth  receive  their 
reward.  All  the  power  of  the  Roman  empire, 
could  not  preferve  itfelf  from  the  effects  of  its 

own  injuftice  and  opprcffion.  And  we  fee  Italyy 
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the  garden  of  the  earth,  and  the  centre  of  that 
moft  powerful  ftate,  turned  into  the  dwelling 
place  of  poverty  and  flavery,  to  vindicate  the 
honour  of  the  divine  government,  that  mankind 
might  Hand  in  awe  of  Him  that  reigns  above. 
And  the  feat  of  that  empire  remains  at  this  day 
a  monument  to  teach  furrounding  nations  wif- 
dom  and  mercy.  The  plain  rules  of  right  and 
wrong,  given  to  mankind  by  the  world’s  great 
Legiflator  are  ftill  in  force.  Injuftice,  oppref- 
fion  and  tyranny  change  not  their  nature  by 
palling  under  the  fanftion  of  a  Roman  or  a  Bri- 
tijh  fenate.  The  crime  is  the  fame,-  and  the 
punifhment  annexed  to  it,  whether  it  is  com¬ 
mitted  under  the  light  of  the  rifing  or  the  fet- 
ting  fun.  The  ftate  that  authorifes  the  plun¬ 
dering  of  Afia,  and  publicly  honours  the  rob¬ 
ber,  and  receives  the  fpoil  into  its  treafury, 
muft  be  as  guilty  as  the  ftate  that  did  the  fame 
at  Carthage .  And  to  permit  the  people  of 
Africa  to  be  enflaved,  and  ruled  with  the  rod 
of  tyranny  in  America ,  muft  appear  the  fame 
to  the  judge  of  all  the  earth  at  this  day,  as 
the  fame  actions  did  when  the  Roman  power 
was  as  great  as  that  of  Britain.  Every  plea  of 
ignorance  is  cut  off  by  an  hundred  examples 
before  us,  of  which  that  of  Rome  bears  but  its 

Angle' 
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fingle  teftimony  to  the  immutability  of  divine 
juftice,  in  the  government  of  the  world.  And  for 
the  Britifh  ftate  to  authorife  and  perfift  in  the 
commiflion  of  the  fame  crimes,  is  to  infure  the 
fame  punifhment  with  a  certainty  as  indubitable, 
as  if  it  had  already  taken  place.  Unlefs  we  can 
fuppofe  a  greater  degree  of  obedience  to  the  ever- 
lafting  rules  of  juftice,  was  required  of  heathen 
nations,  than  is  now  to  be  expected  from  thofe 
to  whom  the  Almighty?  at  an  ineftimable  ex¬ 
pence,  has  been  pleafed  to  reveal  his  purer 
laws.  But  if  we  believe  it  to  be  His  great  de- 
fign,  to  give  nothing  in  vain,  then  we  muft  con¬ 
clude,  a  fuitable  regard  is  required  of  thofe  na¬ 
tions  to  whom  he  has  given  the  higheft  know- 
led  o-e  of  his  will  And  fo  far  as  the  maxims  of 

D 

Chriftianity  are  fuperior  to  the  fineft  fyftem  of 
heathen  morality,  fo  far  ought  the  juftice  and 
and  mercy  of  a  Chriftian  ftate,  to  exceed  that 
of  the  moft  enlightened  heathen  nation.  And 

O 

as  the  divine  law  annexes  bleffings  as  the  fure 
reward  of  obedience,  with  equal  certainty  muft 
difobedience  draw  its  unavoidable  confequences 
after  it.  The  beft  known  hiftories  from  Mo- 
fes’s  time  to  the  prefent,  give  fufficient  grounds 
to  believe,  that  public  calamities  muft  fooner  or 
later  be  the  fure  reward  of  national  difobedience 
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to  the  laws  of  the  Almighty.  And  tyranny  and 
opprefilon  in  dates  always  feem  to  have  been 
followed  by  plagues  for  their  punifhment,  ever 
fince  Ifraelwas  enllaved  by  the  Egyptians,  u  They 
made  their  hearts  as  an  adamant  ftone,  lead:  they 
fhould  hear  the  law,  and  the  words  which  the 
Lord  of  holds  hath  fent  in  his  fpirit  by  the 
prophets :  therefore  came  a  great  wrath  from 
the  Lord  of  hoft.”  And  the  government  of 
any  nation,  that  authorifes  crimes  to  be  com¬ 
mitted  by  its  fubjefts,  on  the  people  of  o- 
ther  nations,  fets  itfelf  in  oppofition  to  the  Go¬ 
vernor  and  the  Judge  of  all  the  earth,  and  bids  de- 

t'  '  '  * 

fiance  to  the  laws  of  the  Mod  High — Laws  too 
plainly  made  known  to  be  mifunderftood,  too  fre¬ 
quently  executed  upon  the  offenders  againft 
them,  to  make  either  the  crime  or  the  punifh- 
ment  admit  of  the  fmalleft  degree  of  doubt  or 
uncertainty.  And  we  muft  utterly  disbelieve  the 
teftimony  of  all  hiftory,  or  totally  miftake  its 
Jiigheft  meaning  if  we  do  not  believe,  where 
injuftice,  oppreffion  and  cruelty  are  allowed  and 
approved  by  the  Handing  injures  of  a  Hate, 
:hat  it  muft  become  weak,  divided  and  at  length 
enflaved,  as  the  natural  confequence  of  its  own 
guilt,  and  the  fure  effedl  of  divine  juftice.  The 
merciful  care  of  the  Creator  is  over  all  his 

works 
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Works.  He  is  the  father  ot  all  the  children 

of  men  *,  and  to  whatever  people  or  nation  he 

<  * 

has  given'  wifdom,  drength  and  power,  he  will 
hot  allow  them  to  enrich  themfelves  by  the  op- 
predion  ahd  flavery  of  their  fellow  creatures  in 
any  other  part  of  the  earth.  His  commands  not 
only  require  the  obedience  of  individuals,  but  are 
equally  binding  on  the  conduct  of  nations.  His 
laws  are  as  univerfal  as  his  emoire. 

Wide  as  the  world  is  his  command, 

Vail  as  eternity  his  love  ; 

Firm  as  a  rock  his  truth  muft  Hand, 

When  rolling  years  fhall  ceafe  to  move. 

X  <, 

If  more  juftice  and  mercy  can  be  expected 
from  the  people  of  one  nation  than  another,  it 
mult  be  from  thofe  he  has  molt  favoured  with  the 
c  eared  difcovery  of  his  will.  But  notwithstand¬ 
ing  earthly  dates  muft  on  earth  receive  their 
doom, —  the  reward  cf  their  meafures, .  yet  he 
ever  waits  to  be  gracious,  and  old  age  is  un¬ 
known  to  the  body  politic.  The  date  that  & 
virtuous  will  be  ever  young.  A  nation  that  is 
governed  by  a  manly  and  an  honed  policy,  and 
whofe  meafures  fpring  from  judice,  mud  be  unit¬ 
ed  and  at  peace  with  itfelf,  and  profper  under  the 
divine  protection.  The  world’s  great  Lawgiver 

will  ever  fmile  on  his  obedient  fons,  and  that 

» 

which  he  delights  in  muft  be  happy; 
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Books  and  Pamphlets  printed  for  T.  EVANS) 
Bookieller,  No.  54,  Pater-nofter-Row. 


I.  AN  Enquiry  into  the  caufes  of  the  MERCANTILE 
X*X  DISTRESSES  in  England  and  Scotland.  Proving 
that  the  yearly  increafe  of  diftrefs  amongft  the  fubje<5ts,  a- 
rifes  from  the  public  burthens  laid  upon  them  ;  and  that  the 
annual  millions  that  are  collected  from  the  people  at  large, 
and  transfered  to  the  fervants,  dependants  and  creditors  of 
the  government,  is  the  great  caufe  of  the  decreafe  of  our  ex¬ 
ports,  the  decay  of  our  manufa<flures,  the  emigration  of  the 
Ibbjetfs,  and  of  that  poverty  and  wretchednefs  amongft  the 
working  people  in  the  nation  that  was  unknown  to  former 
generations.  Price  zs  6d. 


IE  A  N  Enquiry  into  the  prefent  State  of  the  ELECTIVE 
XX  BODIES,  or  of  the  Counties  and  Boroughs  that 
conftitute  the  Houfe  of  Commons. 

The  Counties  and  Cities  fending  only  176,  and  the  Bo¬ 
roughs  382,  members  to  parliament,  and  from  the  number  of 
theie  Boroughs  that  are  known  to  be  held  as  private  property, 
it  is  apprehended  no  frequency  of  election  can  reftore  to  the 
people  of  Great  Britain  their  juft  weight  in  the  legiflature. 
And  to  promote  a  fociety  for  examining  the  true  State  of 
the  Boroughs,  this  Enquiry  is  publifhed.  Price  is 


III.  TJReparing  for  the  Prcfs,  and  Ihortly  will  be  publifhed, 
X  for  the  ufe  of  Merchants,  Under- Writers,  Brokers, 
and  all  concerned  in  Shipping  and  Infurance,  THE  LAWS 
OE  SHIPPING  AND  INSURANCE,  with  a  DIGEST 
OF  CASES  ADJUDGED,  relative  to  infurance  on  Ships 
and  Goods.  To  which  will  be  added,  a  table  of  the  contents 
for  the  more  readily  comparing  any  new  occurrence  in  bufi- 
nefs,  with  the  laws  in  force,  the  matter  of  every  adjudged 
cale,  and  fuch  general  rules  as  have  been  laid  down  in  the 
determinations  of  the  courts  of  juftice,  in  all  trials  concern¬ 
ing  the  fettlement  of  Ioffes  and  averages  on  fhips  and  goods. 
This  work  is  expeefted  to  he  brought  into  one  Volume 
Quarto,  price  One  Guinea  bound;  and  as  the  number  to  be 
printed  will  be  governed  by  the  number  lublcribed  for,  luch 
Gentlemen  as  choofe  to  have  a  copy,  are  requefted  to  lend 
their  addicts  to  any  of  the  following  Bookfellers,  viz.  Bro- 
therlon  and  Sewe /,  in  Cornhill,  or  T.  Evans ,  No.  54. 
Pater-nofter-Row,  London.  J .  Gorey  at  Liverpool.  IV. 
Grant ,  at  Briftol.  /.  Slack ,  Newcaftle  upon  Tyne.  Ja 
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Dunn,  Whitehaven.  C.  Etheriugton ,  York.  B.  Thorn ; 

Exeter.  IV.  Snelly  Portfmouth.  * 
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N*  B •  No  Part  of  the  Subfcription-Money  will  be  re- 
quired  till  the  book  is  deliveied. 

it  is  hoped  that  it  will  be  acceptable  to  gentlemen  in  trade, 
to  have  in  their  poiteiTion  a  fyftem  that  will  enable  them  to 
Foi ni  a  fatisfadory  opinion  in  their  own  cafes,  up*  n  a.iy  new 
occurrence  in  the  courfe  of  their  bufinefs  ;  and  by  referring, 
as  to  a  ledger,  to  the  record  of  what  has  gone  before  in  ques¬ 
tions  of  a  fimilar  nature,  they  may  on  many  occafions,  be  ena¬ 
bled  to  avoid  the  trouble,  expence,  and  anxiety  tiiat  every 
contcft  at  law  is  attended  with.  And.  when  gentlemen  a~e 
called  upon  to  appear  in  the  public  capacity  of  jurors,  by 
having  recourfe  to  many  cafes  in  point,  they  may  not  only  he 
aAIAed  in  palling  a  right  judgment  on  the  queflion  befoie 
them,  but  alfo  enabled  to  juAify  their  verdid,  upon  the  prin¬ 
ciples  of  former  decifions.  And  excepting  the  integrity  of 
merchants,  perhaps  nothing  could  contribute  more  than  ti  is,‘ 
to  that  refped  in  which  juries  ought  ever  to  be  held  in  a  coun¬ 
try  whofe  laws  have  given  them  fo  great  a  fhare  in  the  ad  mini- 
ftration  of  juAice. 


The  vaA  extenfion  of  commerce  within  the  prefent  century* 
has  been  accompanied  with  a  great  increafe  of  legal  regulations 
for  the  protedion  of  it :  And  the  number  and  variety  of  -com¬ 
mercial  queAions  that  have  been  determined  in  our  courts  of 
juAice  within  that  time,  renders  it  almoA  unmet  ffar^  to  go 
farther  back  for  either  laws  or  precedents  of  an  older  date. 
For  however  proper  it  may  be  for  thofe  of  the  profeifioti  to 
draw  their  principles  of  law  from  the  fountain  ot  ancient  max¬ 
ims,  yet  the  time  and  attention  of  merchants  are  generally  too 
much  engaged  to  be  taken  up  in  refearches  that  may  be  laid 
to  be  rather  learned  than  ufeful.  The  ads  of  parliament  and 
judgments  that  have  an  immediate  influence  upon  the  predice 
of  the  prefent  time,  would  appear  to  be  the  moA  ferviceahle 
to  gentlemen  in  trade.  And  the  author  of  this  SyAem  will  be 
glad  to  And,  that  his  labour  proves  acceptable  to  the  refpeda- 
ble  body  for  whom  it  is  chiefly  defigned.  But  for  the  life  of 
thofe  that  may  have  occaflon  to  refer  to  the  more  ancient  Aa- 
tutes,  that  come  within  the  title  of  this  work,  they  will  And 
all  the  ads  of  parliament  included  that  are  of  importance  to 
thefe  branches  of  commerce.  And  all  the  judgments  of  the 
courts,  under  the  fame  heads,  from  the  Revolution,  as  the  fet¬ 
tled 
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tied  and  juft  weight  that  juries  have  had  in  all  legal  qtieflions 
relative  to  property,  makes  the  determinations  of  the  common 
law  courts,  from  that  period  to  the  prelent  time,  not  only 
contain  the  opinions  or  our  judges,  but  the  unanimous  voice  of 
the  jurors  upon  fo  great  a  variety  of  cafes,  relative  to  fhipping, 
and  the  fettling  of  Ioffes  and  averages,  in  infurances  on  (hips 
and  goods,  that  it  is  probable,  many  new  occurrences  can 
hardly  arile  in  thofe  branches  of  bufinefs  wherein  it  will  not  at 
once  appear  by  ioine  article  in  this  Syftem,  both  what  the  law 
is,  and  the  rules  laid  down  and  agreed  to,  that  make  the  prelent 
ufige  and  cuftom  of  the  merchants  of  London, 

IV.  npHE  LAW  of  NATIONS;  or,  Principles  of  the  Law 
K  of  Nature;  applied  to  the  Condudt  and  Affairs  of 
Nations  and  Sovereigns,  by  M.  de  Vattel.  A  Work  tend¬ 
ing  to  difplay  the  true  Intereft  of  Powers.  Tranflated  from 
the  French.  Price  12s.  bound. 

v.  r~jpHE  REPORTS  of  the  SELECT  and  SECRET  COM- 
•k  AH  i  1  EES  appointed  by  the  Houle  of  Commons  in 
the  years  lyyz  and  177*?  to  inquire  into  the  nature,  Rate 
and  condition  of  the  Eaft-Indij Company,  and  of  the  Britifh 
affairs  in  the  EafMndies,  in  two  large  volumes  folio,  Price 
four  Pounds  half  bound. 

***  Thefe  Reports  contain,  amongft  other  intereffing  pa¬ 
pers,  a  great  number  of  origmal  Letters,  Copies  of  Treaties, 
&c.  the  whole  forming  the  mofl  authentic  hiftorical  accounts 
of  the  various  revolutions  and  other  extraordinary  events  that 
have  happened  in  India  fiom  the  commencement  of  Lord 
Clive's  government  to  the  concluflon  of  the  inquiry  appointed 
by  the  Houle  of  Commons. 

VI.  ^  HE  Hi  (lory  of  the  Ten  Firff  Years  of  the  REIGN  of 
CrEQRGK  the  THIRD,  King  of  Great  Britain,  occ. 
to  the  Concluflon  of  the  Sellion  of  Parliament  ending  in  May 
1770.  To  which  is  prefixed,  a  Review  of  the  late  war. 
Price  5s.  lowed,  or  6s.  bound. 

Character  from  the  Monthly  Review. 

I  o  record  the  tranfadions  of  our  own  times,  is  a  talk 
of  all  others  the  molt  difficult.  The  Hiftorian,  in  this 
c.ile,  hurried  away  by  Ids  pullious,  or  milled  by  an  in¬ 
formation  which  he  fancies  to  he  juff,  frequently  retails 
fusion  for  truth,  and  becomes  the  panegyrift  of  a  fadion. 

'I  he  monuments  on  which  he  builds  his  narration  arc  the 
productions  o1'  writers,  who  haye  no  other  view  but  to  de¬ 
fend 
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fend,  or  condemn,  the  meafures  of  adminiftration,  or  oF 
the  people.  It  is  only,  perhaps,  after  fome  ages  have  rolled 
away,  and  after  party  prejudices  are  loft,  that  the  events 
of  the  prelent  reign  will  be  recorded  with  fidelity  and  exa#- 
nefs ;  and  that  hiftory,  while  it  fhall  bellow  its  approba¬ 
tion  on  thofe  worthy  patriots  and  ftateftnen  who  have  a<51ed 
from  public  and  conftitutional  views,  fhall  cenfure,  with 
candour  and  impartiality,  thofe  corrupt  mjnifters  who  have 
proceeded  only  on  venal  and  arbitrary  principles. 

The  author  of  this  work  feems  to  have  been  fenfible  of 
the  force  of  fuch  general  remarks  as  thefe.  He  pretends 
only  to  the  merit  of  having  colle#ed  all  the  different  argu¬ 
ments  and  reafonings  which  have  been  ufed  for  and  againft 
adminiftration,  and  of  having  prefented  them  under  one 
view  to  his  reader.  We  mull  do  him  the  juftice,  however, 
to  obferve,  tint  he  has  frequently  accompanied  thefe  argu¬ 
ments  and  reafonings  with  remarks  which  are  extremely  a- 
cute  and  ingenious.  He  appears  to  be  intimately  acquainted 
with  what  "the  Authors  of  antiquity  have  written  concern¬ 
ing  liberty  and  government ;  and  perhaps  he  has,  on  feveral 
occalions,  employed  their  fentiments  to  enrich  his  volume. 
We  Ihould  imagine,  at  the  fame  time,  that  he  may  have 
imbibed  from  them  too  large  a  proportion  of  that  love  of 
equality  and  independence,  which,  though  of  the  greateft 
advantage  in  a  pure  republic,  is  not  altogether  fo  fuitable 
to  the  genius  and  fpirit  of  a  limited  monarchy.  But  how¬ 
ever  much  we  may  be  difpofed  to  differ  from  our  Author  in 
fome  particulars,  our  candour  leads  us  to  acknowledge, 
that  he  has  every  where  exprelfed  himfelf  with  ftrength  and 
perfpicuity,  and  that  his  eloquence  has  given  charms  to  to¬ 
pics  which  are  naturally  harlh  and  unpleafant.  His  Review 
of  the  late  war  dilcovers  a  capacity  for  hiftorical  narration  ; 
and  the  work  itfelf  deferves  to  be  read  with  attention,  both 
on  account  of  the  importance  of  its  fubjedl,  and  of  the 
ability  with  which  it  is  written.” 

The  Reviewers,  after  reciting  our  Author’s  Examination  of 

the  laft  treaty  of  Peace,  conclude  thus: 

*<  The  fame  good  fenfe  and  fpirit  which  appear  in  this  extra# 
are  to  be  found,  in  general,  in  the  performance  before  us; 
and  we  cannot  dole  this  article  without  remarking,  that 
it  is  perhaps,  on  the  whole,  the  moll  valuable  of  thofe  poli¬ 
tical  compolitions  which  have  lately  been  offered  to  the  pub¬ 
lic.” 


